UNITED STATES DISTRICT GOURT
POR THE DISTRIOT OF COLUMBIA

HAROLD WEISBER®, o
. Plaintirf,
Ve

U8, GUNERAL SERVICHED OMIRISTRATION

and
T.8, WATIOHAL ARCHIVES AND EZCORDS
SERVICES, '

Civil Action

30 [ 2569-70
Defandunts,
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PLAINTIFF'Z QPPOSIPION PC DEPERDANTS' MOTION T0 DISMISS OR, IN THE
ALTERNATIVE, FOR SUMMARY JUIDUMERT, end PLAINTIFF'S RENEWAL OF
FLAISTIFF'S MOTION FOR SUMMARY JUDGHMERY

#With respect to Defendsnts' Hotieon, the "Statemsnt of Mstériel
Faebs ae to which thers is no genuine issue,” the "Hemorendum of Points
and Authorities,” there i» serious fectusl dissgresmsnt g2z to the
faets} therefore, the motion should not be grantsd.

These feotusl éissgrasmente exist bsceuse they hsve beesn contrived
by Dsfendanbts; becauss tha sllegations ars not genulne; bsceuse The
record allegedly clted is cerefully diztorted; besause the citabions
ef low and regulstion sre neither complste nor scoursie; sll being an
sttempt to deceive the Court by representing to ths Court the cppoaite
of whut the lew e=nd regulations require snd provide #nd whet the feebtusl
situntion venlly is, €oc the snd that the Court bs misled snd the law
convertsd into an instrumsnt for illegal suppression.

" Secondly, Dsfendsnts' Hotlon ought not be grented becsuse, despite
econtrary certificstion to this Uourt, the affidsvits snd exhiblte
reprssented to heve been zerved upon pleintiff were, in lect, not
servad upon him, nor were they supplled when Flainbtiff requested thewm,
snd hsd not yet besn sopizé for Plsintiff when Pleingiff wsda the
second request fop them, te the ead thet, witn the time limitatlon
jmpesad by the Jourt, it is net physieslly posible for Pleiatiff e
respond te thew,

PlainGiff alsoc believes that, under the rules of this Court, the
sttechwent of en affidevit %o & Hotlon to Dismise converts it into &
¥otion for Summery Judgw ent and is therefore sdditicnsl grounds for
not granting it. e

Plaiatiff woves this Court bo dismiss Defendents' Fotlion to Dismiss
or, in the Alternative, for Summary Judgwmsnt on the gounda that:

It does not refute or sven resclly respond to Flasintiff's Metlca
for Summzry Jvdgment end Zupplemsnt thersitc with velid eitsticns of
fagt or lauw, or gven sl}uéc to it sside from the geunersl end unsub-
stantisted reference in the Hoticn iteslf, thersby establishiung the
truth of Flaintiff's plesding thet there is no genuine lssue &8s to suy
muteriel fect end thet, on this basis slone, Plaintiff is entitled te
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jufgment in his favor ns s matter of laug

tgeh &nd every one of the oleims sand silsgetions in Defendsnte!
said wmotion is fslse and witbout merlt and, uwhere ascompanied by
sitations of law oreragdation, are not by thew susteined and do, in
faoct, prove sash snd every one of pleintiffts relevant clelims and
zllegstions;

At no poiaot and in no wsansy do defencants sdéress or even rofer
to pleintiff's claim that he is enbitled to ths publie informstion he
seeks, nawmely, photographs of officiel svidence in aa official
proceedings

pefendsenbs aeek bo perpatrates a freud upon Pieintilf and thls Jourd
by editing end whsquoting lsw end regulaticn snud by not presentling to
the Qourt for its somsiderstion what defendents know to be the fsct,
ths law snd sppiicable veogulstions]

Defendenbs have not respondsd %o or denied Plaintiff's proven claeim,
sonceded QY Defendanxu, that Dafendeanta have made the identlcal publie
informetion available to snother snd thereby, 1f shers ever uss any
legliimite resson for wilthholding it Prom Plaintiff, hsve wsived any
pight to withneld it end wmust grant “equsal ageess” to Plaintiff under
appliceble lew end regulstions;

Lew, regulation end s certein letber agresment reguirs the toking
snd providing of this sald evidence for Pleintiff or any cther fagricus
scholer or investigator of watters relating to the desth of ths late
Ppesident for purposss relavent to his zbudy thereol”

Paoause thers is no geouine issue as be any materisl fsct, becsusze
spplicable law snd regulstion requirve it; bessuse it is ocenfirmed to be
gsfendsnts’ practice wlth others and to deny it to Pleintiff is
diserlminetory and 1llegel; Pleintiff prayz thls Court te find in hls
fevor snd issue & Summary Judgsmeat in whilch DeSendsnta are dlrssted snd

opdered vo:

Make phobegraphic copies of the existing pleturss of the clothing
of the leta President thet is offielsl evidence of the President's
Commlssion on the Assaesinsbion of Pradident Kennedy, for Plaintiff,
‘4% his expeass, at the rates prtvnlllng st the time of Plaintiff's
first requsst theraforg

of thoee views of the demags to the seld clothing slleged to hsve
been seused by » bullet that ere not included in the existing pictures,
paks photogrephs for Plaintiff, "fer purpcosss rslavent o his study
tharaot,‘ with Pleintiff pressnt to see wiet photographs are teken and
pernitted to exaalne ot not nendle the s¢id evidemes to ths degree
necessery for thls purpaae, such photogrephs slac to be pald for by
Plaintiff et the rates prevailing et tha time of FPlaintiff'as first
roquest therefor;

Additionelly, beceusa dsfendsnts Ac not meke even pro forma denial
thereof, Plaintiff prays iale Court te find the so-oulled GaA-Lomily
econtrset null and void and to oxrder that the pub;ig‘propapty_rararreéf
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te in it and the officizl evidence of thw seld Commission rafaerred to
in it, nawmely, Uommiesion Exhibits 393, 394 snd 395, bs kept in end
prsgerved by the Hationel Archives, together with ell other offiecial
evidencs of the sassssinetion of Presidont Kennedy end the filss of the
sald Presidentisl Commission, under existing lsw snd regulations, with
the sdded provise that all possible photographs thereof that oan have
eny evidentlery valusdin the futurs be wede and duplicebted end thst ell
possible precautions be teken to aveld say possible further damege
thereto. s e

Hsreld weisberg, pro ss

USRTIFICATE OF SSRVICE

I hersby certify that servise of the foregoeing Heaponse to
Defendsnts' Notion to Dismies end Plaintiff's Benswsl of Hotion for
Summery Judgment, togethber with the sddendes therete, hxve bsen served
upen Defendents by mailing coplaes therec! te Hobert M, Werdig, Jr.,
2t the 0ffice of ths United Btstes Attorney for the District of
Columbie this day of FeWruery 1971. -

/8l
p¥: Herolé Welsberg
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Defendants.

STATENENT OF MATERIAL FACES A3 T0 WHIOR THERE I3 RO
AERUINZ: IS3US YITH REZARD TC THE PHOTOGRAPHS COF RVIUZNCE

Thers i@ not now snd thers has nevap been sny genulne question as
to sny of the msterisl facts inm this cesc, except to the axtant
defendsnis nsve obfuscabed snd misrepresentad them te this Gourt.

1. Pleinsiff hes, over s psried of more then four yesrs, sttempted
to obtain from the Netional Archives and Focords Zervice, & part of the
General Sspvlces Administretion {hsreinafier roferred to =e Hetionsl
Archives and G34) photogrpphs of 1ltems of officiel evidence of the
President's Comnlzaion on the Assassineticn of President Kennedy
{hereinaftar referred to ss the Jommission), identified as Gomssisaion
mxhibits (%) 393, 39L end 395, consisting of germents sllsged o have
been demeged by s bullst, wora by the President &t the time he uas
mtrd orad.

. Defendents <o nob deny that thess germenta swe, in fact, pert
of the officiel evidence of the sald Commiscion sad in thelr own reoords
and comsunicsbions refer to tham by their officiml exhiblt numbers.

3. 7The stetutory requirement is thst the request for publie
iuformoticn be for "resords® end thet thess records e "identifisble”.
Thers i& 1O quasuian. end nepe is reissd by dsfendents, but that Plsiatiff
hes adequately ldentificd those puklic records he sogks. A1l Plaintiff
has vequested is photographs, and photogrephs are, apseificslly, includad
in the ststutory definitlon of "rscords”. A4side from Plaintlff's having
apecifically met the wspscific statubory requiremants, acthing could more
fully meet sny definition of “records” th=a officisl cxhibite of an
official procesding.

o =semptlons are provided in the lsw fer suck publie informeticn
g8 is not requirsed to bes wade avellsble to applisants {subsection (e&)).
het Plzintiff seeks in this instant action is not sncompsssed by any of
thess sxsumpbions snd defendants heve neither hers ner ever clalmed or
alleged she applicebility of szay of thsss nine enumeretsd exemptlions.

5. Plsintiff, desiring to avold needless 1itigation snd sny possible
unplezseal by-products thereof, nas psbisntly wede thsse efforts, in
ascord with exizting lsw and rcgulueion, tc the point where he had mo
slternstive but te ssek rsliefl in court

6. Aside Trom verhal requeats heing back ta, 8% the very labest,
the first of Novembor 1966, the first written regquest dated not letsr .
than Auguet k, 1967 {Complesint ®xhibis B), in the nias wonths prior o
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the filing of the complaint Plaintiff mede net fewer than 10 sush rsquests
in uriting alome, plus extensive correspondencs with Mr. Burke FMarhhsll,
representative of tho exscutors of the sstete of the lste Freaident, plus
& wpitten appsal of June 20, 1970, as prescribed by defendsnts’ applicable
regulations undsr the lzw. Afber the filing of the complaint, and in a
continuing effort to svoid the nsed for this litigatlion, there snsued

£ urthsr sorpgspondence, Thsse facts are not denled by defendsnis,

7. Defendsntz mads but three written responses prior to the filing
of the szid appsal, all rejecting Plaintiff's proper requests] R&t
ons sfter filing of the sppesl; end one after rejsction of the uppoel,
The eppeal wes ignorsd for two montha, whish videtes ths requirement of
the 1ew thet appesls be soted on promptiy. The appesl wes not forwarded,
as reguirsd, "tc the hesd of the sgemsy”, for "prompt review” to this
vary day, were then sevan woanthe sfter the Iiling. Appeal was also usde,
in an szcess of ssution, to the Depertmont of Justice, which rejocted the
‘appeal. Hone of these faots ere denled by dsfendsuts.

8., After ths complezint in this instsnt setion was filed, which was
two months after the sppsel wss Piled, dsfendents rejested the sppesl
gnder dete of September 17, 1970, By ignoring some of Fleintiff's
reguests, sx set forth in the above-listed correspondence snd inceorporated
in the ssid eppoel by referenée. and by mizrepresentstion, defsndants
pratend to deny they rejected Plaintiff’s sppael, bub this iz & spurious
end felss sllegetion becsuse:

A£) pefendants hed welved any right ©c invoke the regquirement of sa

eppesl by non-compliance with the legal requirement of prowpitneas
{the ststute will be cited in the zdéendsa)} ' ‘

. B) Defendants d1d not alter their previous written refusals te
provide coples of the svidemoe requosted;

¢) Pefendents did not, in response to the eppesl, provide pay
copies of any of the evidonge requestéd;

D} Defendanta did, in feet, deny Pleintiff's requests for those
photogrephs of the svidence not ignored in their rejsction of
Flaiotiff's appeal, saying hie requests were “dsnied only in
terme of furnishing you s porsonal copy.” (There is no sush
thing es e "psrsonal copy” in the Archives of znything.)

9. Controlling law snd defendante' cwn reguktions both reguire
furnishing of copies, ac will be cifed in sddende, end refussl bo
furniash sopise i= rafusing acocess, which is not denied by deflsndents
and which iz prohibised by lew;

16. ' BEven the contrsct, wers it ® legsl contract, es defendents
aleim, roguires thsat "wecesa® be grented “to esny serious soholsr or
investigetor of matbers releting to bthe desth of ths lets Presidsnt for
purpossa ralevent to his study thereof.”

11, By reburn wmail, under date of Seplembser 19, 1970, Flsintiff
told Gefendsnts that their denisl, as thsy knew, wes » denial and hed
not boen wribtten unbil long alter the filing of the somplaint, but that,
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upen the providing of ths regquested copies ¢f the evidense, Plaintif?l
himself would move bo dismisa. These fects ere not denled by dsfendents.

12, While still refusing Pleintiff's reguesis, after Pleintifi's
first reguset snd prior to the filing of FPleintiff's eppeal, defendsntis
hed net only provided & cormeprcoirl interest exaebly whet Pleintiff
seeks but hsd sxtended sdditionel courtesier to the seid commercisl
intercet, The law and regulstions do not permit such diseiminetion.
Defendante not only 8o not deny this; they edmli i%, in writing to
Plaintiff (es will be deteiled in sddende).

13. &4lthough it iz aot pegulrsd of Flelntiffl, hs cbte ined frouw
the reprezentetive of the exseutors of the estets of the late President
snd signetery te the lebtter agreswent detad October &9, 1966, with G34
(naroinsfier referred to as the contract), written eonsent to the
grensing of Fleintiff's request {Complaint Txhibit ¢). This is not
denied by defendents. -

1h. In the approximately half a yesr siance %ths filimg of the
complsing, dafendsnts hsve nsither offered to provide coples of the
withheld pickures nor Lo taks thome plotures of the evidence requested
by Plaintiff {Complsint, Paragraphs 9, 1i) end, in fect, sz recently as
in ths papers filsd io this Uourt om Jemusry 13, 1971, persisted in
refusing to do sither, These fects sre not denied oy in any way
gontasted by defendsnts. ’

15, Relisf ean be granted by the simpls szpadient of greating
both perts of Plaintiff's proper requests, by peking eopies of the ‘
axiating stiil'photographs rleintiff scsks snd by teking for hi&utﬁn;gw"1
photegraphs of the ovidencs as do not now oxist, both boing required
by exlating lew and regulation and by practics.

16, Pals law and regulsbion epplles o Gefendsnts a¢ well 23 bo
s1l other sgensiss of the Uoveramsnt.

17. Tha Dapartwent of Justics, in aceordance with this lew sand
regulsbien and without dlspute or delay, previded plsintiff, upon his
request under S U,3.C. 552, with copies of those similer picturss in
its filss.

18. But ovar snd ebove s11 obther sppliceble lsw snd regulsticn,

defendents promulgated their own "Regulsticna for Referenca Ssrvice on
wopren Sowmisslon ¥sterials,” undsr which 1t provides thst "still

piotures will be furnished ... Gopiss will be furnished on request for
the ucusl fees", &nd thet with regard to “three-dlmensionsl objects, «ee
photepraphs of these weterisls will be furnished %o resesrghers ... In
the evsnt that sxisting photosmrsphs do not meet the needs of the
repespcher, sdditicnal photographle vicws %311 be meds. ... Photosraphs
reproduced frem the existing nsgetives cr prints will be furnished cn
reguest for the ususl fees,” /gﬁﬂéxﬁfj()

19, Defendentd own spscial reguletions for the specific items of
sviGenca Flainblff soeks peguire it to do prscisel what Plalntiff seks,
pamely, provide coples of the sxisting photograpns and tske such sddi-
tionsl phobtogrephs as he nesds for his ressarbh, st Plaintiffte cest.
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Pleintiff submits this statement of wsterielf fects @& %o which
there is no genuine issue pursusnt to ghis Gourt's lecal rule F{h).
The lew, regulstions end 33A-femily contract are quobed st length in
Pleintiff'e Hemorsndum of Points #end Authoritles ené othsr rddesnds.
Defendants have copies of sverything sited. Copien, merked to ssve
the Court's time, are sttoohed te the original, for the convenisnce of
the Gourt. Thoy will be supplied to defendsnts, on reguest, should
defendants desire sdditionsl ecples. .



UNITED STATFS DISTHICT CGOURT
POR THE DISTRICY OF GOLUMBIA
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U,5. NATIONAL ARCHIVES AND RECORDS :
SERVIOES, :
Defendente H

STATEMARNT OF MATERIAL PACE3 AS T0 WHICH THERS IS5 WO
GENUING ISSUs WITH REGARD T8 THE GSA-FANILY COETRACT

Pursusnt to this Court's loessl rule 9{(h), Pleinbifl submlts thet,
with respest to the G5A-fomlly contract, thess sre material faots as
o which thers is no genulue isauet

1. Uader date of October 26, 1966, = cartaln letter agreement
wae signed by ths representative of the sxecubors of ths sstate of the
lete Prosident snd the Adeinistrator of General Services (Complalnt
Eabibits 4 end F),
A 2. This sald lettsr sgreemant provised for the transfer of title
to the Unitzd Skstes to certeln afficisl exhibits of ths President’s
Commission and to ecertsin other evidence considsred by the asid Cowmise
sion, in tha form of filw and prints thersof, through 324, These itoms,
then, wsra in the poasession of the United Ststes. =

3. -Two days thersalter, ths Attorasy Aenaral, on Octenar 31, issued
& certrin sxecutive order (Compdmint Exhibit ¥), stating,

I nsve determined that the naticnsl interest requirss ths
sntire bedy of evidencs considersd by the President's Commisslon

on the Asasssinebion of Iresident Rennedy end now in the posses-

sien of the United States te be yreservgg%intaEET"TﬁEEEEETE'_'

added )

Yo "Proserved intsct” means preserved “complete or wholes , that is,
in 2 single unit and =t & siungle place,

5. That place hed slrasdy been dealgnsted ss the Netlonsl Archives
{Comuission Report, xv).

&. This sz2id lsbber sgreswment included whst ameunted to stolen
preperty, property of the Uﬁiﬁ&d‘3tﬂtes, fer the dispositéon of whieh
there existed no legal cuthority =nd which psesed out of the possassion
of ths Unibed Stetss in violstion of law. Such ¢ centracht, for the
return to the United States of that which hnd been stolen from 1%, and
with the attaching of provislons thet couls nob heve been attached without
this theft, is null end vold end swoundts to 2 fraud upon the people of
the United States (Complaint, Parsgraphs 23, 25, LZ).

7. Under lew and ragulsticns, expoesea £ilm belonge te the purchaser
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of the rew £ilwm, This ssid rew filn was purohesed by the Unlbed States.
where thes vericus kinds of medieal £ilm are concerned, esspecielly Xe-reys,
oven though the patient pays for the X-raying, the exposed film remeins
the property of the hospi:al. &s set forth in such stendard sources 88
the "Plttsburgh Code™ and ag {s well-kaown. Ia sddition, regulastions

of the United States Revy, in one of whose imstslletions the s=id film
wag exposed, requirss 21l sush records to be pressrved and permanently
£1led, ac is stated on the suthorlaing Ifors.
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HEMORANDOM OF POIHT3 Avﬂ AUTHORITIES IK SUPPORT OF RESPCNISE TO
DAFSHDANTS! MOTION TO DISMISS AMND IN SUPPORT OF PLAINTIFF'S RINZWAL
OF MOTION FOR SUMHARY JUDGHmBT

This 4is s=n sebion in which Plsintiff, & serious acholsy of pclitlcal
gposseinsbions snd ¢ seyious investigstor lnto ths essassination of
Fresicent John F. Kennedy, s men whoaze published work iz by far the wosb
extencive in the Tield, ceske, pursusab o the provisicns of the Fublle
Informebion Act, 5 U,5.U. 552, to obiain public informstlon denlied him
by the Netionsl Archives end the GSA. whst he zeeks and hes bsen refused
is not && represeated in defemdants' Hemorandus of Points &nd Authoritles.
Plointiff seeks but & single thing: photographs. Thess photographs &vre
of but two kinds: those zlresdy existing, eopies of which keve basn
refused nimy snd photogrephs that bave, Ivom the officisl record, nsver
vesn mede of the demsge reflsoted in ths evidence, namely, ths slothes
worn by the Fresident, identified es Gfe 393, 394 snd 395. Conbtrery te
defendsnts’ opening ellegsticn, Plainblfl haa never gsked fast ks be
peraitted to mske these phetographs or %o hsndls the slothing himself.

He has raquested that thoy be mede for hiw, st his cest, by the steff of
ths Hational Archives, which is, in &ll ciher casses, the ragular procsdure.
He Gesires to exsmins, without handling, thsse offisisl exhiblts, only

te ths sxbent noesesssry to explein what plctures he wesnts tskesu focr him
end so ses if othere thet seem, in the words of the femily-GSA contraet,
ascesssry "for purposss of his study”, sre nscessayy or can pe dispsnsed
with, R ‘

Plaintiff a1llsges snd will prove thet his request is net in eny way
sxceptional; that it Lls required by lew snd regulation; pasides this
contrsct; is ths norm with 511 similspr evidence snd relsted msterisls
in the Archives; sad¢ hes besn the prsctise with others,

Fleintiff slso alleges =nd will provs thst, aside from not mentioning
nie first request, for copies of the existing photographs, sad misrepre-
genting the neture of hls ssecond requesy, for phobogrephs te be Lek:,
defendants' motion end addsads &re so seperated frow & feithlful repre-
sentetion of pesiity s& to constltuts, in effect, whsbher ¢r not in law,
an offert to dsfrsud him £nd st ths very leest to mislend this Qourt.-
This dessption oztends evsn fo ths cniszion from whet ls reprassnted &3
faichful quotations of lsw and regulation, plus this contract, of that
which proves they mesn the oppesite of the mesalng ettribubed by shis



misquotation snd its interpretation.

Becsuse ef the collateral lssuss szné the sherepcter end form cf
defendsnts' motion, this will De addressed further in sddends. Flalatiff
ﬁera restricts himzelf, for the econvenience of the fourt, to the resord,
the citstlens of “the spirit, purpose snd intent of the law, and the
previsiens of lsw znd rezuletion se they rslete o nis rejected requests
for publle Rfermatlon uadsr the law snd rezulstions.

Counsel for defendsnts iz tho Dopartment of Justise. Pricr bto the
effecsive Gste of what hss teme to be known s3 the Freedom sf Information
lew, the Attermey Generszl fasusd @ "mamorendum on the Publiec Informetion
seetion of the Adminlstrstive Proceduress 25" {hereinefter referred %o
25 "Memorsndum"), dlrected to "ths sxeccutlve deperiments end agencies®
end contsining ths Depertment of Justice'sz interpretsticns of the mesaing
of the verious provisions. '

A stetement iesued by Fresident Jehnson (i1) opens with the azpression
that "s demecrscy works baszt when the people heve ell the informes tlon
thet the security of the Hation permits,” to which he edde, "7 have aiwnye
belisved thet frsedom of infermetion 1s sc ¢itel thet only ths netionsl
seeurity, net the desire ef publie offisiels or privete citizens, should
detornine when 1t must be restrieted,” The Preeident concluded Fuith ®
dsep sense of pride that the United States is sn open soeisty in which
the pscple's right to kacw is ehsrished end guerdsd,” scwmething hs shafld
not ve persusded Ls the offisiel pecerd in this pressnt actlon.

similer emoticn use expressed by the ittorney Genzrel (iii-iv},
“dcthing se diminishes & democracy a8 PECrECy. eee Hever wes it more
jmportent ... thst the right of the people o KNOW +.s DO SEOUTE ool

Mypis 1aw wes initleted by Gomgress end signed by toe President
with sevsral ksy concernsi - theb ¢izeiosure be the generel rule,
noct the exception; - that &1l indivicusls heve egucl rights of
agesssj - bhsbt Hhe burden be on the Geovernuent te Jjustify the
withhelding of s decument, not on bile person who requssts 1t eed”

To this he sdded that ths lew required "... thei Gocumentery clasde
fisation is not stretohed beyond the limits of dewmonstreble need,

zubsecticn (&) of ths lsw is titled “axempbions?, There are nina,
not one of wnlch is even cleiued hers to L eppliesble by defendenta.
Phus, with the "burden ... on the Government to justify the withholding,”
languege coming frowm H.Repts 9, which says, "The burden of precf is
pleced upon the sgency.” In turn, the langusge of the House Repert le
epbodied in ths stetuts {subsectien (o)), fané the burden shsll be upen
the uzency to susteln its setien.”

Under 5 U.5.0. 552, it is lncumbsnt upon defendants to do cns of
four bthings: ;

2} provids ceoples of thsv public isivrmstlon Pleintlfd reguestsj

k) prove what L& sought ts spescificslly sxempt under the statutss

e} prove thet plsintiff hes nod somplied with the requirements of

the iew and epplicsble regdaticns; o

a) prove thet the luw does mot spply.

Defendents do nems of thsse things.

The reguested coplss of the identifisd public infermstion hzz not

< aa. = A BB doalin aPPlam ki
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There is no cleim, in elther this instant motion eof Januery 13, 1971,
or in whet defendenbs styled “Answer®, filed Oosvober 27, 197G, thet thie
law does not epply. The e¢losest thing te thst iz the ridiculousz asssrtion
of the "answer", ebandonsd upén sasertion, thet (Second Defense), “The
Court lsgks jurisdietion of ths subjeet metter.” Subsectlon {¢) zould
not be wors apecific or applleadla, in soe sbsence of any ailagstion of
inapplicabllity of the statube, in saylng tant complaint must bDe made
to "the distriet ecourt of ths United Statss, in the distriet in which
the sompleinant residas or has his prinsipal placs of bueinesz or in
which ths egency reeords are situsted.” This subsection is likewise
speeific in stipulstion thet under elther ¢l the sboeve-quobued conditione
the district court "shell heve jurisdiction,V

¥ith the lew applying snd combtrelling, snd with the requiremsnt of
the law thet the egency prove beyond guesticn thet what iz sought le
exeupt, dsfendonte novhere cisim the right to withheld under any of the
éxemptlione.

Defentents, whe suet prove thet plaintiff did not comply with the
requiremsncs of the lew, do not. They do not even allege it. They
attexpt to infer ii, end in su doing concsde the applicebllity of ths
law,

It iz required thset plsintiff wmake requests for “identifieble
reserds.® Pleintiff nes mst botha tests, redundantly, over & periuvd of

wmors than four yeers. His numercus snd repsated requeats of the past
yesy ers enumerzted sbove sad following. Defendsnts do not contest
these incontvovertible fsets., It &s reguired that plsintifl meke sppsel
under ths regulstions. T
Ll OFR ssciion 105-60.40L(e) requirce:

Aftsr netificztion thst his reguest for identifisblis records
hse been deonied, the psrson submitting the request mey sppesl
ths desial. The sppeel shell be subuittsd to the Director of
Informstion see

This plaintiff did, under dateof Jumy 20, 1970, as delendsnts
seknouladge in their quotsticn of the said eppeal, albeit the quotation
is selective end decepbive emd the dess sittributed te it, {June &) is
erroneout, Deofendants re jscted this szid sppesl under date of 3epteonber
17, 197C. While the rejection of the appesl is remerksbls for its evese
ivences end gross in ilts misreprementetion and omissalon, it nonetheless
is unequivecal in rsfusing & "copy of the phmtogr&ph:" {(Plaintiryf '
regquested mere than one photogreph.) / LxhibiT 2-

Thers remains but & singls sdded step in ths sppesls process, snd
thet iz outirely cutuide the control or inflivence of sny plaintiff. As
defendants concede ("III. Argument. B.", 7.0):

The 334 rsgulation, Ll OFR 3eetion 105-60. LOL{e), psrizining
Lo ths procedure for danying requesis, psyuires:

If tne dsnlsl ir sustained, the mettsr will be submitied «..
{aic) te thoe 4ssistant Administrstor for Administretion whozs
ruling therson shell be in writing to the person reguesting tae
PECOPUS . ’

fefendsnts then say, "fhere has been no dsnial of pleintiffis
requests .., end no ruling by the Assistant idministrstor «..”



From the time of t¢h appesl to the time of the filing ef the
papers from which the forsgoing is quobtsd, Lhere hed elepsed spproximstely
saven monthsl The eleim here is to the right to nullify and vitiate the
lau by inegtion, by igncriag it. Eutirely zsids frowm the Lfuct that this
1s gn unworthy frivelity te present %o & Court, a contempt for the law
unbefitting the Goverament, thers is statutory requirsment that will be
genlt with in greeter length in the other zddends. Hers 1t should be
sufficlent to nots thut the sttorney Gensrol's jieworsncun {p.20) itself
ewphseizag thles points

Tt sheuld be noted thst dlstrict court reviex ls deeigned Yo
follew Finsl sction at ths agency hecd level. The House report
stetes thet "if o regusst for information is dsnied by an @gency
suborédinsts, the uerzen wskine the poguest i entitlss to pronmpt
review by the Read of exency.’ {Emphrsis added. )

Phe Governmsnt csznnot seriously claim bo be entitled, under the
law, to profit from its oun vielstion of the lew. Thiz is counter to
£11l principles of 211 lew. + gennot sllege thst, bsesuse it hes
dsliberztely sné grossly viclebed the law, ths reguiremsnt hers beling
that explicit snd thet cleer, and hss wrengly end abusively denisg
Pleintiff his rights under the lsw, that Pleintiff has no rights under
the lsw, or thst he hes not exheusted hls cdmintstrative remedias slwmply
beopuse defsndsnbs heve denisd thes te him. duch & position is sastheus
te svery Amsrican concupt snd subversive of every coeunsept of law,

In shert, whzt the Joverument cleim i: the right Lo Luppress,
dssplte the contrsry purposss end inssnt of ths lew, end the spscifis
1sngueps thereof, and praebsads te this Court thst this is what the law
end pregulstions suthorize. Ihis e ekin oo charging the reped women

with belng cn sttrsctive nuissnce.

Pz, the Joverament: hos not provi =i the identifisd public
informebion the law sad regulstions reguire 1t to prcvida; has feiled
to ellegs sny defect in Plaiatiff's requcsts snd sppeal; or thst the
1ew doss not epplys or that its exemptions do epply. Takz L: to concede
the valldity of Pleintiff's suiv, to sutebilsh thet there 1t no genuine
{zaue ss bo sny moterial fact, snd to prove thaet Pleindiff iz entitled
tc bhe reilsfl he seeks.

Recelling that the flrst of defeundents! three contentlons {ead by
them so labalsd), that “plaintiff is not entitled to ths reliefl he
seaks,” 1is %1) he hes failed to exhsust those sdmlaistretive remedics
sveilehle to him which sre watters of public gnewledses,’ it would seem,
in ths ligat of ths forsgoing recitsdion of the written Tecord,
dafendsnts! cwn rogulations =nd spplisoble law, that lengusge of the
sfreete would not be innpproprists in dascription of this “gontention®
theb, if intended bo bes bellaved by Sas -ourt, woulé seem bo nave besen

intendsd to decelvs ths Tourt. llowever, and sssuming that "svelilsble”

pemediss "which ape mettars of public Mmouledge” do not sssvme the right
to teke & club to bthe Asvl snbt Administreter for Administretion of GHA
312 one of thew, it would cppasy not Go be 20 sxsggersteac repreﬁentatiqn

-]
of this "vonbenblon® bto Gsscribs it 53 withoub subsbznes, completely




refuted by the pesdrd, law and regulation, snd not in eny sense either
& serious defense or & genulne issue a8 to =y material fect.

pefendantz do smply two subterfuges to avoid the reguirements iwposed
upon them by law and regulationt that what PMlaintiff seceks is not
"yecords’ snd tast he is not emtitled to “copies”. These will be dealb
with in gresbter length ia rasponse to the specific subberfuges =nd
micrspresentstions, Hers, for the comveniznes of the Court, Pleintiff
cites suffieient to show what the law and regulations sre snd whet they
reguire. Sk

411 thes Pleintiff has requested 1s photogrsphs of the officlel
evidencs, no mere.

Yhet follows is guoted not from the statuts iteell but Ifrom The
Attorney dGenersl’s ssmorendum (p.23), for thst puts the statute in a
sonbsxt thet wakss dsfendents’ felse reprecentetion of it (II. “Pertinent
stetubss and Regulstions,” both p.2 end p.2) & deliberete decspilon upon
this Court cnd revesle defendents’ 4ntent to defrsud Plaintliff:

The term “recurds” is oot deflimsd in the cet. fowever, in
cornsction with th2 trestwment of afficisl records by the Kntionel
srconives; So eaT GElLines ohs Gorm in tne set of Juiy i 5553.

i p 56 nd. ) ss follows:

» & & the word "reccrds® includes sll books, papure, n2ps,
shesoerspha, or cbhsr documenbery smeberinls, repardless of
Eglsfeal Torw or chercoberistics <.« {imphaslis eddsde

Thus, it is eclaarw, end wes cleay bto delendante who represenbed

otherwise to bthis lourt, thst ths photogrepns identified saé raqudeted
pre, without doubt or the possibility of Jeubt, deflned as “records”
witnin sppliceble lew., The sewme is true, for that watter, of the evidence
itsalf, the elothing, for the term Wpaoopds” iucludes 'pther doouvamsnbary
weterlsels, regerdless of phgelcel form or enerscboristics,” and the gnid
elething i, ss ddentlificd, officisl evidésnce, Fleintiff hus nob reguested
ths clotninz, but the spoeifle imslusion of whst he seske { photographns)
{n the set is beyond gquestim.

pelendants' feotnots (p.3) le so much less snformstive than it could
sand should be thet it amounts bto deseiving the Court on this very point.
It refers; in twe different, psrtiel citetions, to Yghe set of July 7,
31943" and te incorperstion in bl U.8.0., 1968 revision, or gfter
appenrsnce of Tae Attorney Gsnapel's Mewcrandum. ‘The lanmuage quoted
18 new sestion 3301,

plezo omitted is ssctien 2901, which isc in chapter 29, "Rscords
Kenegement by sdministrater of Gensrel lervices.” Sesction 2901 says, "As
used L ... sections 2101-2115 of thls ¢43le - 'recoras! nes ths meaning
ziven by sactiosn 3371 of this titles"

srms, oulbe spseificelly 2s spplizé to defendante, *shotographs”
gre, within ths mesning cf the lew, fponerds,” snd there navar wes any

doubt or guesstloa thorect.
Purther, Soction 2901 defines "egrviclng® sz "mesns meking available
for unss infermation in rocoyds end obher meteoriels io the custedy of the
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Admicistrator,” again encompasgsing both the photographs and the clothing
in "making evaileble.” .

Fach ef the two subdivisions under “servicing” and "making svailable”
requirsa the "gurnishing” of “copies to the publis”s

{1} by furnishing the records or othsr materials, or informstion
frow than, of coples or reproductions thereof, ... Bo the publie; and
{Z) by meking and furnishing ecuthentlested or yneutheniissted coples
or reproductions of the recorde snd other meterisls;

Thape is fucther rslevancs in whst impiscletely follows, with nothing
emitted here In quotatlon thepafront < -

“metionsl Archives of the United atetes” wmesns thore offlcisl
rocords thet have besn dobsriined by tas archivist Bo hsve
sufficient nistoricsl or obher value veo werrsnt vhelr gontinusd
preservetion by the United otstes Government, 0o heve GO6L
acgupbed by ths Administreter for dcposit in his pustedy¥.

1f the improbable, Lf nct tos impossivis, chould be true, theb
gorsnasnts suce thelr learned ang expsricncsd counsel - it ought feidy

to be =aid ominsnt counsal = wWoPs uninfownsd of the lew =& 1% directly
and spscifically relstes ©o Gefendants, thoy nssuredly were aot uneward
of the Atterney Genepel's oWl WOTGS {p.25) on preclsely tais gucstion

of "Soples,’ the copitelized hesding frow which this excerpt 1o qucteds

A cepy of & roquesisd resoxd should be meds svzilsble a=
prowpbiy ss i pessoneble uader the psry gulor cirgumsbhsnlsd.
m

hs right of the public £n copiss of public inferwation and £ ihe
requirensat of the lau shat sopies be provided, permestens Tha Littorney
Geners1l's Hemorandum snd is pregulsrly repested whors relevsnst, emphacizing
both the right of the public oad tns peguivement iwpeoed upon the Govern-

PR . T “
B3 AVATLAE ILITY

manb. For snobher exswple, undar YAGTACY RULLS GO¥
{p.1lh), there is this sentence:

subzscbion (k) reguires that fodersl sgency pecerds wnich asre
syeilebls for publie inspection alzo wb be aveilebls for eupy-
ing, since the rignt to Linspest recoras is of 1itoly value
withous the vight te sopy for futere reference.

Thie officiel interprebtobion elesrly sovers botk parts of Plaintiff's
pequsste, the first, for coples of ths ezisting paobogrephs, snd tne
eecond, ior photographs o bes meGe showing thet which is ngy ceplcted
in sny existiag rhotogznphs,

Yhether 1t be Pleintiff's verbsl reguest of serly Hovewber 1966, -
hiz written rezguest of Augusb i, 1967, or hils serive of writiten peguesis,
following cther verbal rsguonts, beginning Locember 1, 1%6%, it would
seem thet cny rasscnable deley thet miznt be senctlonad by the lsnguags
tas prowpbly es is pezzonable under ths perticulsr circumstunses’ hes
long singe expirsd. ,

sven if bhe legslity of the Goa-family conbrect is concsadad, which
pleintiff dose not, thot docs nots ssactlon tae withnelding of thie publle
information from Fleiuatirlf. {Compluint, kxkibits A ané ¥) Hrief gquotetliom,
elabarsted upen in ¢iher addenda, esteblizh thls,. )

o, Under T, (2) reegs, "hcoess Lo Bhe sppendix A meterizl [Fhe Ppegl-
dent's slothinz7 =hsll be permlitted oaly to:”, follewsd by (b)y Maay
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serious scholsr or inveztigsetor on matters pelating to the desth of the
lote Preéident for purposes relevsnt to his study thereof." Under III.,
(1), "ec. the Administretor 1e asuthorized to photograph or otheruise
reproducs sny such materizls for purposes cof sxszminstion in lleu of the
originals by persons suthorized to hsve zccess purzusnt to peregraph
192) ..."

Should the Court hold the GSi-family countreet te be invelid,; then
there is no relevance in defendents) srgumsnt end there csn bs, with regerd
to 1t, no genuine fssue ns to sny msterisl fsct. However, even if, for
the sske of rrpument, ths walidity were not to be conbesbed, thle clited
lenguage frow the contrect 1s cowpletes refulstion of defendents' second
contention, thet "plsintiff ls not entiiled to the reliel he sesks becsuse
ese 2) ths psfusal of dsfendsnts to permit pleiniiff te do what he desires
{sic) regerding theszc zrticles iz 8 diserstion comblitsd to the dslendants
by stebtutefend an sgrecment ..." Aszide from the fset thet it is by no
megns sither 2 feir or en honest reprezeatstion of Plsianllfl's requegt
thet delendente teoke photogrephe of "thess erticles”. to. desoribe such e
normel reguest to this Court zs "o do whst he decires regerding thsse
articles,” which betckens st leest s sugcestion of something wrongful or
hurtful snd is fqulte contrery to faet, tle cited yrovidoar of this
egreerent sre specific in stipuleting thst "cccese ... shell be éermittad"
te "any ssricus schelsr or investigetor ... for purposssz relevent to his
study ...” (Thiz doss not sven suthorizs defendsnbs to determine
"relevaznce.”)

For ressons not disclessd im eny of ithz papers filed with thiz Court
by Defendants end in nc way inconsistent with ths desire und intent to
supprsss, defendsnts heve additionel snd pertinent regulstions with regard
to preocleely what ¥ss requsstsd and refuscd, what 1s sought ia this instant
setlon, "Regulztions for Refersnce Service on Verren Commission Items of
Zvidence.” The Court is reminded thet whet hersin is sought of the
Nationsl Archives 1s photogrephs of evidencs identified ss uxhibivs 393,
394 and 395.

The second parsgreph rocds:

2o 5t1ll photographs will be furnished reeatrcher5 see CoOples
will be Turalshed on request for the ususl feos. (Lmphssis sdded)

There is n seperate paregreph S., covering “Three-dimenslonsl objects.”

It says thet
Ta the sxtent porsible, photegrephs of these metsrisls will be

T urnished t6 rese¢srchsrs as s substitubte for visusl axsminstion
of the itoms themseives. In the event theb existing photographs
dc nos mest the nesds of the resesrcher hotographic views will
bs BFOEE se0 QETED reprocuced from sxisting nsgatives or
Printe will Be furnil:inss on reguest for ohe ususl fess., (smpnasis
acded)

{This smpowsrs no one ¢lse Lo determine for the rasesrcher whet his nosds

&re.) .
Both of Fleintiff's reuussts are perfsctly ccversd by defendants’
own pre~-sxisting regulsticns. These require that "photographs reproeduced
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from existing negatives” ba furnished hiw snd that the additional photo-
graphs he reguested be meds "3$)31 be wmeds.” (Emphasis edded)

That both defendants snd defendants’ counsel knew of these regulations,
which could not have besen wore porfectly designed to encompess in every
wspeet snd detall Plaintiff's reBulffed snc rsjected requests snd eppeal,
is beyona guesticn. It is 1ikewise beyond doubts that defendanta knowingly
and willfully withheld this reguletion from thls gourt, as from Pleintiff.
Hew it hsppens thst on numerous occasions, usuelly unsnswered, Plaintiff
requssted of defendsnts just such luformstion as this so that Plsintifs
eould pursus his rights under the lew. ¥orsover, for 8 long perlod of
time, us was inadvertsntly dizolosed to Plaintiff whon the wrong ecples
of corvespondence were sent him by aeqideﬁb, Plaintiff's reguesbs and
the propeéeé responsas were sent to a particulsr lewyer whose identifica-
tion wss thoreby dlsclozed to Plalintiff, in the offiss of the genersl
sounzel at B8A, Seo defendants' legasl sutihorities would elso sean to be
iavolved in withholding from Plaintiff the most sppliczble regulations,
regulstions requiring that defendants provide what Plaintiff seeks. It
doss not seelflikely that bthey ere mo less involved in the withholding
from this Gourt.

It ulso is not posaible thet defendsnts or defendants' counsel wWere
gither unaware of or forgoet sbout this reguletion, for gt the tims Flaintiff
was shtempting, without suacess, bo cbtain copiles of thess photogrzphs,
ths Department of Jubllive reprasented GSA in snother case thaet é¢id not go
to trisl. The Hotiocan to Dismiss in that sase was signed by thres Department
of Justice leywsre whose nsmes slao appear on pepars filed in Pleintiff's
£ivil Action Ho. 718-70 in this Court. It is as an exhibib in ds@eondants'
HMotlon to Dismise in that other ¢sse thay Pisintiff discovered this
regulation whsn prepering these papers. ¥s thal esse, cbviously, something
in these vogulations suited defendants’ purposes. In this instent ocase,
ne 1less obvicusly, they do net. Therefors, both the Court snd the Plalatiff,
who Belisves he should have been sent them in response to hia reoqussts,
were deliborstely denied thsm. A oopy is attached hereto.

Het being & member of ths bar, Plainiiff mey misunderstand the
obligetion of a lawyer ss agent of the Uourt. 1f epplicable in thie ocase,
1t does not seem that the egents of this Court served 1% faithfully -
ezpseinlly ia cennestion with & law promulgatad to gusrantee Americans
their pights. _

But, in the remote event the foregoing was not known eithsr to
defendsnts, who promulgetsd these rsgulesticns, their internsl ceunsel,
or the ssié leernsd, experisnced snd distinguished sounssl, the Repartment
of Justice, the Department of Justice hsd eabsblished its own pracedent

on precisely this subjest, by furnishing Plaintiff with sepies of those

photogrephs in its files of presisely this evidence, the clothing. In
response bo Flaintiff's request, the June 12, 1970, response of the

Departument of Jusbties »reads, "In scenrdance with your request, enalosed
herewith is s photographie sopy of & portion of Exhibit 60 {1.8., the
FBI designstion) showing the tabs of the President's shirt.” When
Pleintiff subsequently requested the photographs thad couwprise the
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remsinder of this FBI Exhibit 60, they were freely and reedily supplled
by ths Department of Justlice, which éid not even require the f£iling of
the ususl forms under the set.

4% Only cne thing osn more sdmirably sddress the question of whether
relief can be granted then this ruling of the Depsrtment of Justics itaelf,
The gquestion is not and never wes gould rellef be granted. The guestion
is, how cen the Depsriment of Justice, representing itself, under this lsw,
fregly provids Plaintiff what he seeks thet was ia i{ts possession and
simultsnecusly, representing defendunts, under this sswme lew, zolemaly
assure this Court that the rsliief sought sexnaot be grantedt

Thet ome thing is the Archives' own regulstion designed to eover Jjust
such requssts ss Pleintiff wade - the reguletion withheld frem the Court
snd from Plaintirlf, 25

It and the foregoing citetions of lsw and regulsticn complately
refute snd expose es & mockery of the law and iis procesaes the third of
three contentlions sdvencsd by defendanta, tast “plainsiff is not snbitled
to the reiief he seeks veesuse ... 3) the articles whioh plaintif seeks
te exsmine (sle) are mot tpepords? ss contempluted by Congrsss Yo be
within § U.5.0. 552."

were none of the foregoing prue, if dmy were night snd up wers down,
i¢, by lew or regulstion, 1t were possible for defandants' to deny ndeoess
or vefusse to provide photoprsphe of this evidenss e plaintiff, the
edmisslion thet exestly what Pleintiff requests wes glven to and done for
the Golumbia Broadessting System, which is conceded in defendants'
September 17, 1970, rejection of Pleintiff's eppesl, would still ragulve
thet defendents do what Plaintlff esks. Aside from the gensral concept
of eguelity under the lav in whet 1s celled a governwent cf laws yothep
thsn of mem, bhere iz ths apsoifls interprotabion on exzactly this poind
by bls Attorney CGensral iz his Nemorandum. it 15 the second of whst he
dosigneted f£ive "key eoncerns® of the Congress as reesons why "thls lew
wes initisted by Congrsss and signed by the Presideat (111-3v), "That all
4ndividusls have egual rights of 500088, "

How, wers all of the foregoing reclitetions of prastice, law and
regulstion, all of whlch require of defondsnts that bhey provide the
publis informstion requested by Plaintiff, %o de ignored; and Wers the
holding of tie Atbtornsy Genarsl himself, that fgil individusis hsve equal
rights of agsess™, to be dlscounted, thers remains the contrelling decision
1n98801% 8 nes Ti0998nssv, Bulisk. Hers the court held that even cesual end
offhand refersnce to that which would properly be witbheld waived any
right to withlolds

In Americsn Mail Lines v. Gulicl, tho United States Court of Appeals
for the Distrieh of Columbia dsoided (on Februsry 17, 1969) thst, albhbough
without sny use by the Goverament of whet appellent sought, what wes
sought foll within cne of the szempticns of 5 U.8.0, P52, Governmeab use
pullified the appliesbilliy of the exouptlen. It decided taost the
Government "must msks pll other idsntifiable pecords available,"” unless
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exempted by another exemption, “or face judiciel compulsien to do go."”
The Appesls Uourt held thet sven thowh without use, what waa sought, a
memorendum, was exempt under the intes-agoncy stutus exemption, beecsuse
of its use by the Governmens, ".., the memorsndum lost ite intra-sgeney
sbetus 2nd beosms & public record, ows which muet be diselosed to '
sppellente.® : '

In this instent cese, defendsnis do not olaim exemption under pny
pf tHe nine ezemptions of the lew. Absent such clelm for say szemption,
use of what is sought alone mekes it what it wss in any event, 2 publie
repord thaet camnet bs denied Pleintiff. ,

{In this deelisiocn the Ceurt also enswers defendents' contentlon in
their “Answer,” that this Geurt is without jurisdioction, saying that,

%,.. the judioisl process is sveilsble tc cewpel disclosure of agency
records not wade availsble) (owphssis in originsl). «.. Qfheruwise,
Gongrese would havs crested s right without s pemedy.”

By meking thet of whieh Flsintiff secks photographs affisisl) evidence
in @n officisl snd published funciion of pevernmend; by publishing end
fostering ths most wildespread dissemination of gther phstogruphs of
identically this evidence than plaintiff seeks; by providing Flalabiff

‘with sepies ¢f thuse phobographs of gors znd no worse - even by rafernnce

in these ingtant procesedings - snd, of courss, by virtus of the rullng
by the Depuby Attorasy Cenersl of ths United States {undsr whoss Jurise-
aiction within tha Depertwment of Justiee intsrpretation of the Fresdom of
Informstion lsw vests) in pruviding Plein¢iff with the four liwmited views
of buis evidencs that Departmeat pessesssd - defendanis no longsr esa
have eay right to withhold photegraphs of the evidence requested by
Flaintiff. 3

v 1lainbiff suggests to this Sourt that what js misalog hepe, what
brisgs this issus belors the Gourt, is tho sbaence of the £ifth of the
Attornsy General's representetion of those "koy seneerns” of the lengress
in enecting this law, " - thet there be & changy in Goverument policy sand
abbitude.”

10 Fleintiff's view, nothing most perfeotly illustrates the failue,
more, the refussl, of Government to chenge its "pollcy and ottitudes”,
to persist in suppressions thet are outlewed, then the regonrd &n this
instent proceeding. Thelr conbtsnt and ehsrscter are sonslstent with a
dyunbest of offlciel propegenda. The Sovermment makes znd sauses the
uwidest possible diatribution of certaln pictures of official svidence,
public infermstion, records - however it e donignsted -~ that wre ix the
worst poszible taste, inflemuetory 4in wslurs, csleulated to ecause added
and nssdless grief and pein to those already over-inflisted with both -
but to revenl neothing whekecever ¢f the evkdance, rAnd, slmultsnsously,

it first ignorss requsests for gthep pletures of the 12entiscsl evidencs,

sopbrisked Lo pletures of the evidentlery sspect of thia zvidence alens,
then refusse them, end ultimabtely goes befors the Court with what uey
with kindness be desoribed =s sn imsdequste znd knowlngly mislesdiag,
deceptlve and mizrspresentative representation of lsw snd regulsticn in
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sn effert to oontinve this suppunion of evidense, public information
or regsorda.

Tha sole reason for this course of sonduet im to suppress that whiloch
is sot in sscord with this evidence, whet the Covernmsnt wente belisved.

. Bgosuse sny court rosord is an offieial record snd s racerd for
nistory, the naturs aud gsonbtent of defendenis' instant motion and the
sddende thersto reguire that Pleintiff make the opposing rsecord, that he

- pespond to overy wrongful sllegetion, every false stabement und interpre-
tation, every misveprssentation, esch omission. '

“The officisl "scliubion" o the asssssinstion of ths President wes en
ox perte precesding. Clrecumstences made thet kind of proceeding inwwitabdle.
Howsver, ones the Government eompels the use of the courts in en effort
to leorn what the evidenss iz, whsbher or not that evidence is conslstent
with the officlal "sclubtion," those whe, Like Plainbiff, sesk ths truth
to ths degrea it can now be eseertaimed pnd sstablishiad by man, may not
in good comnsclienss, esnnot in the nebticanl lobepest, permlt te go
unshnllienged any dublous repressntetion of anything in eny way eeaneeted
with sither the orimwe or the sfficisl "sclutien.”

Thus, Plaintiff fesle 1t is incumbent upon hiwm to eppend addende
sGdrassing wast he belisves is unfsithful in the Jovernment's moticn and
eldedde thorete, with s direct confrontetlon of ssoh elainm, allsgation,
essertion and innuendo, zo that thersin truth may not be debssed or
sbusad, 2o that no uronglful record mmy be esteblished without adasquete
represeatation of mncther side, znd so thet the procesees of thie Court
wmay not be used foy unworbthy and improper purposss,



12

IS THY NATIOHAL ARCHIVES AND RECORDS SERVICE & 2UABLE ERETITYY

Defendanis ellege, "the defendent denomineted U,S. Hatlonezl Arochives
Records 3arviec (sic} 1z not @ susble entity.”

Tiis ellegation 1z not agefin peferrsd %o In any of the olher papers
serves upon Plaintiff. These ie no citstlon of any lew or cothsr subhorlty
for the sllegaticm, If it is in eny menner supported in the sfTidevits
&nd othsr szhibits certifisad es asrved upon Pleintiff, Plsiatirf is bath
wnaware of it end hee no way of belng ewsre of 1%, The snttschments hsving
navar besn served, despite defendantstsertification ¢o this Gourt thsi
they were, snd Plaintiff's ropested requests for thewm net having baen
rasponded to in zay wey by the tlme It boceme nscossery fer Plalutlff to
aommense the finsl preperutlon of thess papera. A& & mabliar of feos,
a8 of the time of Plaintiff's sacomd reguset for thope sitachments.
Pebrusry 4, 1371, ths cepzing of these shigclusonte for Fleintiff hed uob
aven besn aowmsncad, _

on the bssis thst the sllegedicn 1 not in any wuy suppertsd, either
by affidavit or by oitstica of iesw or regslstlon, FPlaintifl kelleves this
seperate allegstion falis for lesck of presf, snd sacula b&?geﬁar&ed and
not conslidersed by tha Court.

Meanwhile, Pleintiff iz lofi to msks respenas te noshing but en
wnsubebuntished sllsgetion, nel huowlang whst there Lz fsr Liwm ke respond
t6, To the degrae it is poasible for hiwx Lo o so under theus clroum-
stancan, he harswitn dosa.

In Louisisne v, Zhew {(Fe. 285-684), zeard iz the Court of Gemersl
Sezslons in the Ristriet of Geluwbis, iz Jonuery snd Psbrusry 1969, with
Plaintiff present, whetb was szought includoed sccess bu these sxhibiss
themselves, not meorzly phovographe of thes, in sddision to cthor ibeus
of Warrsn Cowzission maberisla, The dAreniviit nlaseil wow dawed a8
respondsnt, 414 spaspond, wap reprecentsd Ly ths seme ceunsel as in thisa
instent sase, and thls oluliy wss met thewma made. In thet oare, decizion
wss wgainst the defendani., Havisg besu mizd and lost, whon reprsseniesd
by the ssme scunsel as ln thls Instant secs, it would eseir that the agency
is esusble,

Pvo scbions wars {ilad in Podswal Dissrict dourt for the Fadersld
Pistrist of Kanmssg in 1969 snd 1970 (identlifiecd &3 Ceaes T-L536 and @-
P.ji761}. In Esnsss, thke dovernment moved fer alswmiussl, or, 32 the
glternstive, for summery judgwment, en dlewebriecslily opposite grounds than
kere £ilezsd, clelming, it would spnsaw, bLhst Plainblff in Xenses wag xé}
recuired to sue the agency. The lengusgesd used thareln {(p.d, attmched
herete) is that "plainsiff hse not memsé zny of the sgencies vhose
materisls he soeks 2z defendsnty in Shis neitles.” 4slso ztvacned tahereto
wegs 22 effidavid from the Archiviet of the inited Zlates svtesting to the
fect that theose materiszls, iacluding theseo &% lssus in thie inztent cscse,
identifisd ss OFs 393, 39k =ud 398, avs, In fuot, mebterisls of tho HNaslonsl
Archives {p.2 of this effidaviy sttuched herslul. /QFVAVCJ’ 2)

I It should be moted thet in the Zanses sotlon, the GSA wag named as
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5 dafeondant but the 2rchives was neb. The footaote ¢n the page quobed,
with 0SA alresdy denomiusted s defondant, inoludes the lsngusge, "o
sganey records which ths Congress devermined ashould be flled sgeinat the
sppEpricte 2Zendy .e0”

Gan 4t be thet with one Governwmsnt, one Gomuaission, one tel 60
evidsnos involved, and with ¢the sews Department of Justiew counsel for
dofendanbs, the law hiez one meaning in Xeneas and the oppoulte wmsening
in the Distriet of Coluwiia? Or i3 1%, =5 Pleintif? believes snd Ghers-
fore nllisges, thal whetover expedient ssems convanient for purpeses of
supyrsesion 1z improvised &nd presented oo faet to the courts, even
under coth, In order to agacuplish the supprossion?

Usg 1% be thet uvnder 5§ U.B.0. B52, in Fensss, the ¥eticawl Archlves
mBst be denominated & defondsnt and im the Distrist of Coluwbdia, becuuse
1t iz deneminrbed & defendnnt, that setien wmust be disuinzed or, as en
adtornetlve, the Coull should issus 2 sumwary Jucgmont? Even tos woblions,
by the sawme counsel, are identicel in betis szses. :

Bearing on this ssus polnt, and sgein with siwiler overtonss, the
Arghilvlal swors bo ths Court in Kaneas thet, with respect te thie fdeaticel
svidents, "sll 'cdutiss, cbligeblens sné discpsbions! of Lhe Adwinistrator"
[Fost S8, of G347 were delegeted to the Archivist, fhle weuld wsen to
yaguirs the incluelon of Sir Hatlonel Arohives 28 & dofeadsnb, 5 US4,
852 (a}{3) requiring theb any actlon De filed szgainst the “"sppropriste
apensy,” not =uy individusl., {(Ahosds affidevis, poly, sttachpd, znd
Footnota, pef) (/fi?avlkf»&i)?

' The overtons Nere is in the senbence following whst is qustad and

ie ths asbtested conmfirmatien of ths Arshivizl thst uader Lhe GHA~Yenily
sengreot, hin ovwa inbteepretation with regard to thed vihleh Plsintiff

seeks i3, ",., I heve determined that (&) sericus schoelars or Investigators
putnsrized te heve scoens Pursuant bo pursgrepn I{2)(b) ..."

The ideubieal interpratation appears, under osabh, on ths preceding
pags {p«3, ettashed), "4, Pursuent to seld sgwecument sccses ©o the
srvleise of slothing is limited o ... 2srious seholars end luvestigstors
of metters relating bto the dsath of the lste Prasident for purposes
sylevand o thelr study thoreof c.." 5554.6/7’ @

Gen the ssme agancy have ome interprstatlon for ome ocontract in
Frasep snd ancther 4in the Distrist of Colusbla, =ithout teoylng with the
eourtsl

This said conkract, sz well sz the wrilten iaterprastations theraof
{Complaiat, Zxhibite A, ¢ snd F), 18 exapileit in plecing bhs liems of
evidense in question under the control and possession of the Hetional
Avehives. ' _

 The Deputy Attornsy Geaerel of the Uaited Staves, in his lebisy of
Tuly 6, 1970, previcusly veferred $6 in commeotlon with ths sald
Despartmentl's veluntery Puraishing to Flaintiff of 1¢s photographs of
thees sbove-snumorated axhibits, &nd in ths paragraph immedlabaely
preceding hir meporbing Shoveof, mlsc seys Shat sll of this evidence
iz "now in the sustedy of ths Hsationsl Archives” (the pege including
this lengusge is sttached hereto).
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Perenthotically, end in an effort to make it poseidle Lor this Court
to evsluste Dovernment repriesentations in this watier, this same psge
denles Plaintiff other meteriecis requested by Plaintifl, s deniasl
sustsined sepsrabely by the Attormey Geaersl, on appesl. It says, "These
investigetive reports are withhels pursuent e & U.5.0. 552{bi(7). The
dleclozurs of these reporvs wight be & sourss of embarrassment to inmooent
persens.t.” At ths very tiwe this wes writton and Plaintiff's eppesl
therefvon was denied, csusing Pielabiff to ge te considersble truoubls
snd prepars & sompleint preperstory te the Liling of en sction, taese
ideoabiesrl pages wers being and thersafier wery declassified e&nd made
eveilable to sveryone whoe might request them, Thy trenspurent purpese
hepe, wsids from hersssweent, was ¢ deny Plsindiff she possibllity of
first wse and to embla use of a4 nasure &ssireé by the Govsnanent.

If Flaiatirf feilsd bo dansuinete ths Netlensl Archives sz a dnfenﬂeut
in this instsnt estion, 4id hs not heve to eatilcipsbe the “Konsss
fuprovisetion’ s& & defensa, the contention opposite thet one in this
insksnt oese, thet his suit should fall besesuse he hed not demominshed
thet egency s @ dofendent? Did net, in facht, the sworn stebsmnts in
the Keuses sablon and the plesdings of counssl (who are slsc couasel ia
this imatent action, the Depuriweft of Justies] require that Flsimbtis
Gencainats that sgensy os & defondunty Doss not the sontrscl dslfendsnts
Envoks?

fy uot the slternative o¥fieiel false suwearing to & materlal fuol
and offlcisl Z3iveolitize end other libertlss with the lew, officlal gowe-
playing wish the sourys?

Pleintiff has no interast in nsuing wmecesasry defsudanbs, iia
purpozes in denominsting the Hational Arenlvos ¢a 2 ¢ufendsnt were o
preserve his rights uader che oy and to souply wiSh She louw, #é
intarproted by the Jovsrnusas, Lo & distriet ecuri. If, im the Slstrlat
of Jolumbis, ths federal lsw 1s other then sworu So sad plsedes Yo in
Kensss, if his rights under and compliance with this law sre aob Ln auy
wey Jjeoperdized with the National irshives rewoved es a defgndunt, then
Plaintiff has no objoetion te if.

Hot belng » member of Ghe bsp, Plaim*.i“f nensthnloss wondsre sbhousd
the situstion in both the Dletriet of Coluwbie 2nd in Zemges i thie i3
ths true situatkon, Dishrict of Jolumble signatures having buen aifized
te the Kelfgas plendinge snd the osth heving elac bevn sxseuted Lo the
Plstrict of Columbisa.

It seems appepent bo Piniatiff, s he hepes &b will appysr to this
Court, that, seide from sny Liberties bebax with the Joundis, theras iz s
sonesrued offort by defendsats and thelr seunssl te hersss Flaiatlff,
to the snd thut wheb be sekiks conbinue bo be cupprsasssd, seasthing
Plaintiff hopes does not heve and senunst ntinin the ssnsiicn of the
eouris, =nd thet his studliea, investizetiens and wrliings be lwpascded sad
interfored withe.
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ADDITION 0 PLAINTIFF'S OPPULITION TC DEFeMOARTS' MOTIOR %0
DIBHIS»: PLAINTIFF'Y RALEEHAL OF PLAIBTIFF'S ¥OTION FOR SUMMARY JUDGHENT,
STATEHEST OF MATERIAL YAGDS 45 T0 WHICH TEER® Ie HO OBWUINZ IS2UE, and

HEHoﬂhﬁﬁﬁﬁ OF POEZNTS AND AUTEORITIES ATTAUHED THERETO.

Pleintiff apelogizes te the Court for his inebiliby te inscrporate
thiv st bas spproprizts places, that thot wee mede lmposeibls by
sounsel fer defendangs. Despibte the contrary certificetion to this
fiourt Lhel the oxkibits hod been served upconu Floinilif on Jeausyy i3,
they uars not. Nereovsr, thay wers net suppiied iu rosponse b
Fleinsiffts Divet peguesit fov them. They bad 1ot oven bevn ocoplsd Ior
Pipineill by the tiwe of ths sscond reyusst. Pleinbify Fivpglt sou them
et 11153 p.n, Februsyy &, 1971, at 2 time when Lho fopregeling nsd
Elrendy been typed. Fleintiff'a rescurces aad Laclliiies ere savorsly
1imitsd., Decause he cannot snbleipste belag ebls to somplste ths
responsss he desme nusossoary within the tlms sllowed, us hss ny
albermsative to Lhe fora b hers uses. Unfopbtumebaly, this slsc mpuses
a burden upoa the Ueurt in that 1t waues nogsssary a csrbaln zxount of
repstitvicn aad podundency. Plsintiff bopes the Cowrd will anderstand
that vhls ie npeither FPleinglsff's deslre mer of bls vhuualna.

Fae Capbs az L the nen-~servise end ncn-recaipt of the »ttachwneatbs
ané Bo tha bime of their vessipt are sontclact in Las ailashsd wfiidavit
and the lebber to ths Assistant United Stajer Atuoruey, Bobh datsd
Februsry 3, 1%7L. EXo U 1/

zygen &t thiz lato date, o vemarkshly 1otz date for an alfidavie
‘exeoutsd more then feur wenbhs sarlier, uvwe of Uhe thres exhiblits were
aod fully complets ia Ihe uoplas provides Plaimullf and with respelt
to ub lexst one bhe suiotasions thus sliminsbed Y2 ZEPRANLS.

Thiy latc recelpt of the stbachments, wivk other of Blaintiff's
papers nob yoi complsied, makes impussible e crgendizebion amd serrala-
ties thet would be preferred by Plaintll? for ths iegiesl presentellion
ol 34~ se and to gacdomizg om spacs snd the time ¢f the Gourt.

uiau¢b* bolieves, bas siloged, sud belicves ko bey proven pad
thers ia, in fagt, no genuine iseue =a tu say matsrisl fact. ¥roper
uyaderstanding of thess atiachments foriillss thls Sisiomend, »hich mey,
ia parb, expiein derendenis! failure to wupply thewm ab wircilfisd wo the
dourt and in vespouss Yo Flaialiff's resquess anarsafter.

Fieiablff asz alleged dslivorzte obliuso “giun, wisresrezantotion,
decspsion smd falsshood, Thke atbechments osbavlish thess chargss with
one diffsrence! scme of ths felsshoed 1z andar eath and iz, in



Plaintiff's opinion, st the very crux of the mstters pratended to be
in issue by defendsnts., They alse male unaviideble the belief that
dofendsnts havs knowingly and purposefully lerded their veriocus papers
with the irrelevant, to ths ond thet Plaintiff's responses therstc
would have to bs at length, thus intesfering with Plaintiff's ability
to devote his attentlon ezslusively te thes relevant, and requiring
thet he sddrass the irrslevent so thaet s false record might not be
established, now end for history, end se that the Jourt might evelusie
whet is and is not rslevant.

Beosuse of the serious nsture of Plaintiff's sharges, he commences
with those thaet effient, the Archiviet, has to heve known were felse
whan he swore te them. These selectione are from the persgrephs
numbered & end 9, page 5 of Exhibit 32

8. In regerd to the request of the Plaintiff %o bs slllowed
to_take his own photographs o{ the clothing of the late President,

8 procedure would make mpossible for the Hetional Archives
to be sure of preventing viclstion of the teyms of the letier
agreement <o)

9. Pleintiff has never spscificelly requestsd psrmission
to ezsmine the nbove-nentionag articies of olotning, ner hee no
agen%!iea!!i Tequested permission to photograph the sbove-
mencioned articles of slet Eﬁ. onsaquen%!y, thoe National
Arohnives snd Records Service s mevey donied 5UCH reCUESLS.

TE1E'EEEEEEIE”EEE33TT'"""'”""“""““"‘”‘”““"“*““"

Tha second part of the first quotation is false becsuse, as
previously set forth, the Nabtionsl Apshives, wmosning ths sffiant sleo,"
4id peramit the Coluwbiia Broasdsssting Systew to do fust that.

Before going into the citations of the written rocord establishing
the complste snd knowing felsehood in thesae materinl misrepresentsticns,
Pleintiff asks the Gourt to nobetthe complete contradistion in thene
two paregraphs. Tha first begins, "In regard to the request of plalntiff
to bz allowed to take his own photograpghs of Ghe elothing of ¥the ls te
President® and the second sweerlng thét "pleintiff has naver specifieslly
requested permission to photograph the above-mentloned srtlseles of
eslothing.”

Both ars ander oath. If one is Btrus, the other is false. There
48 still further misrapresentstion to this Court. The "above-mentioned
erticles of clothing &re llsted in Parsgraph 2 {p.1) es “"gonsisting
of a cost, shirt, necktie, shoss, socks, trousers, belt, hendkerchief,
comb, bask brace snd shorts, which ars roferred te in the complaint
£iled in the sbove-entitlad motion.”

Beyond sny question, these sre not what Pleintiff sought or seeks.
Pisintiff's requests sre snd have been limlted te those items In
evidence before the Werren Commiesion es CEs 393, 39k, 395, and Plaintiff
has never eipkessed any interest of any kind in eny of the clothing
other then the shirt, tie snd jacket. Pleintif? suggests thet this
desepticn upon tho Court is not secidentel bub-is deliberstely deaigned
to include sll these unsecugnt things, notably the undergerment snd the
brece (how did they happen to forget thé: Ace bandage in this menufsc-
ture?), to meke to appesr fzlsely to thls Oourt that Pleintlff's
interssts ars other than seholsrly, the insidicus suggestéons of
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peragraphs 7 end 8, partisulerly this lengusge: % .. for the purpose
of sstisfying nersons) cvriosity rather then for resesrch purposes.”

In the contezt ¢f the lcnsths'oorrasponﬁenea whish couvld not be
wore oxplicit, Ploinbirff feels impelled to protest this sdditionslly
as o 1ibel end so Gesiznsd and phresed.

Phe usc of the word “specifically” i: zn unbvasculng wesnmeling.
Pleintiff oitmer did or 4id net meke sush regueste. Vhile there is
no gemuine iseue, defendsnbz prstend thers ise ¥lsintilf d1¢ wmaks
push vequests and to afflent's persomsl ¥nowlsdige C1d.

Yerbel requests, of course, esanch bs oibed frowm Piles, Butl the
roflecticn of thew osz be, &#nd vhere this iz deae, She Vourt iz 28Red
be note that they ers not only undenied but ars gonfirmed in the
correspondence here tunobxd eud eslsoe {ncornerebad by woferense in

1aiabtiff's rajected eppesl, Affiant hed ead heas 211l tkis ¢orresnondsses.
1aintiff 1z swers of She burden leugthy papses placs wpon the

Court 2nd the jeopardy 6 Flainuiff invelved therein, He thersfors

peke thiz Court to understend fhet the foilowing quotstiens sre net

‘presented in full scabext bub ers relectsd golaly en ths basic of

$heir Pelevance to the fslss repressntstion of them under oath {211
22
supheais addef): /ﬁr{ 147 /2
Piaiutliff'n letter of Dacember 1, 1%%%, to sffilent:

T4 has now boen sowe tiws sinee I ssked Mr. Jobnson nboul
cesoas te Preoslident donnedy's ghiri sng biGe when B s&iC ha
Trsenace LE Goulc Bok pe sden } gaked shoul baving plebures
Legan fne me. There hss beon Be word SINGG&.

¥r, Johusen i Hesion JSehnson, the aArchives smployee in lswsdlste
shorge of the Warren Gemnissien zrehive.
Pleinitiff deser 1bed with eors several of the pletures ha fzalrsst

...elosaup ploture of the bubden-bole ares of the gollarp
vve S0 olesrly ancw the slibse ... Clossup piulure o Tie knot
spee of ths tie, from the Svonbt, and choelng bbe eub, end f
nigture direetly frow Bhe #ide of the culb, showing the nizk ...

Pilednbif? slsc requesbed dupliveibe nagubives, defenisnta to kesp
the opipinel negatives, end spaocified, rether then the deliberstaly
Pelne claim thet Pleintiff seked o be bis own photegrepher {ahien
alsc lwpliss handing Sha germantu), which of defancephe' GEVMETEE he
wentesd Gefsndpnts to use {71 would like Che Spsed-Graphlc cemers _
veed®) end the slze of the prints of thess closeup visuws (¥8x10 printa™).

Tn nnd of itself this letter proves the dellberste falsity of
211 of dsfendenbs! prlovant misrepresentstlons snd false sweaprings
vnder orbh end esteblizhes thrd there 1z neo pamuine Iscue ss to eny
material fmebs., Bub it i not rlone, for from Lt ind it and the
othsy Lattems lesuve nme doubt thet Pleintiff requested thet jefendsnts
galte Bne photogrsphs ond sn thely own equinment, ovwen keeplnup tha
vegaiivas and supplying Plainsiff, et hiz cosh, with duplicete negriives,

Affisny, personally, respendsd under detz of Jenusry Zé, 1970
"us do not Drapave spaslsl nhetozvaphe of Prozidant Kemtedy's olothing
for roscershers.” .3 first line.} This is 2u1l asknokladgwent of
the reguest the affiant swers wsp act meds, &NIVOPS whether or net
the vequest, pas, "epepificslly’ meds, o2n¢ s u gopplete gojegtion. I¥
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(The Gourt is slso ssked to note the opening of this letter, which
is pelevant to defendants' spurious oleim that Plaintiff has not svalled
himseld of the "available® sdninistrative remedles, It e¥inodedges,
"You have requested that we trest 81l your letters and requests &s your
eppesl uwnder the Freedom of Information Act (5 U.S.C. 552)." Certainly
the then current request wae included, but it did not happen,)

Plaintiff replied on January 27, 1970, ¢irectiy to afflant,
beginning with the request thet ke, Dr. Bhoads, personally examine
the prints of the officlal and published coples of two pletures

becnuse thess plecturss sres uttcrlg without meaning. They do
not disclose, to esreful exsmination, what is testifled to.

¥y purpese is simply So be eble to do this. I regard this

purpose a2 quite propsr. ... I alsc suggest you might went to
econsider what you sre reslly seying in this seatence, "We do

not prepare speciel photographs of President Kennedy's clothing

for vesearchers.” If the originsls sre without meamning end you

will not make those that can have meaning, are you not secing

%o it that no one csn have sny msaningful access to thls most

basic evidence? ... On CE 394, my sols interest is in the slits

thet are the subjeoct of testimony ... It 1s of these that I

would 1like 8x10 onlsrgements, ns large rs_can be msde with

elarity. ... With CZ 395, the seme. ... /Hith rogard to the

ti§7 if there are sny ovher views zlrsandy recorded in vhoto«w

grapns, I would liks te be sbls to examine them. ... It should

be obvious thst eny proper assessment of this evidencs ...

requires cousulteblon with st least ons cthep visu, thet from

tha sida., I opell this cut for you because I sw anxious %o

evoid eny unfair inference that the goverrmsat is hiding eny- hob T
thing, of which there sre slresdy tuo wany suoh inferences. /&Y ,ﬂ/

This reducss o Tiction the werd sworn to deselvs tha Jvurly,
shout eny question of Pleintiff's inbtenticns, end wskes ridlichlous
the affiant's gratuitous and irrelevent spgument sbout whet is
sufficiant for Pleintiff's study, which Is nene of affisng’s business
in fact, regulction, lew or under the contract. Refsrance hers was to
the pubiiched picturse of these two exhibits which eppoersd te be of
no worth se evidence znd grest velue s gors, in both respocts contrary
to the specific provisions of that seniract. [Z?yivﬁ4’15>

Affient, personally, responded ander Gete of HMerch 12, 1970, '
seying %two thingss

We are prspsring the enlsrgements ¢f Commission Fxhiblts

3%l snd 395 ...

mesning of the publiished plcturss of thess exhibits, and

He have two phetogeephs of CF 394 that ws prepared that we
ean show you. ¥e do not furnish sopise of these two photo-

EEBE ¢
The refussl, again, iz sbsolute, the request 1s specific, snd the

Court 1s eeked to note thét of the three objests in svidencs of which
photogrephs sre and were sought by Plainciff, defendsnus refer ta
pictures of pne only snd sgain refuse cepies of this.

With respect to the felse swesring in persgrsph 9 of Dr. Rhosds'
affidevit, what followa is from Plaintiffis lebter of Mereh 1Y, 1970,
wpitten prior to recsipt of Dr. Rhoads! letter dsted Hareh 1Z. The
Court 1g ssked to note that this is Plaintiff's mecond written snd
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undenied referense to his verbal requests (there are others), the
firet guoted above frowm Pleintiff's Decenbser 1, 1969, letter %o Dr.

Rhoeds:

1t haa been montha sinee I esksd for ascess to sons oi=She
of the lake Prassident's garments, OLvimsboly, L[ wag relused.
I thsi asked baszt pleturss be takea for ws, by you EnA P n
you p8luzsd ... your owa confirmatica of tae batEf‘abssnsw of
tho essentisl ons with rogard to ths bis, s sids view. see
Your silence on this after as lonz » lspse af Sims .., I agsin
a3k thet you do this, walch is entirely iu sicord with your
own practice ... The onNl¥ uses te whieh ths picturse you have
gan be Awed prazludes senularsiip, for they ers meanlnzisea,
and consbituts an wnsesyly and unnecassary dlspley of the late
Prosidsni’s Bilosd. That iz net whset I want. However, you
jnsished I uee this, u»retending 1% ls other than 1% 1u. You
have yet to dispuds wmy steloment To you thzi ths piabures you
suppliad ere utterly without mesning. ("Only” apd © pegludes”
cupheeised in original,) (YT /Lj

the Courd ie sskel bo note thdt, with repetision of Shis challenge
ond with repetition of it to ths represenlstive of the famiiy, tnara
wss pever eny denisl that these photogropas wers woenlagless snud usslose
for stuty. Thie wee nevor, sver, Aenled oF Lhjini, sud monetaslesg,
12 nis sffideviy, DLr. Fhociadgrotultously informs this Cowrt Vhst, s
(peregraph 8}, "The pleintif? elrescy hin photogrophe In ids possession
wnish should be sdequete fOP sny rosesroh HUrpotes ke mey have in wlide ™
#:lechecd hevo zgoln is suorn to in sn efford to docelve the
Agurd aod dafrend Pleinkifr. Th ir entircly disproved by dtoe forsgelng
sotrosnondrace rad wheh w111 he guotad., Felthsr law nor peguleblon
nur ccntrset vest Dr. Phosds oF anyoms olse with the right o declde
ne aeada op Po» whst reserrsh. This is souchsd

for any rosesrshar whst 2

in dslibarately prejudicial wonds, cslonlabod to svggost thab Pleiotifi's
purpono 1s nef vazesvsi snd le L1lisit;  Teay ressnvch purposss Ly @iy
Rava tn sisd.” Thiz is ¢ sobaliBarian; mob on Lmepliea, coacopb.  I6

iz nos for De. Racads Ko dichiss whnt $esearsh sngomne Hey or Ay od
ds, whsb anyonz say or mey not svudy. His funcition in te Boilildsite
&1l resoavch, Aok suppreve ii.
Tt should be sbundenily olesr thet D2, Bloade' swern siobewent
15 relac end thst Pleinsiff wes pub to Shs wesye of eensidersble tlume
emd ccet trying be oxplein both ble purpesas snd bae fellero cf fany
avsilerle plotures te mest those purpesss spseificd zlode.
with regerd to “the two photogrephs of ¢ 394 f¥ost ic, »f the
geruant ihee1§7 thet you hevs prepsred bul fo met furnizh eeplas of,"
Pletntiss wrche Dy, Mbhords on Havehk 16, “uoeld you wind tellling e =hy
you ¢o net farnish verlest" e
¢n Eseoh 1%, Flaintify informed Dr. Shoeds, persenslly, of bhs
" £ 5 5 {—
grpival of the enlergsecnbs, C(eszerlbing tazy 2o Eviw )7
ev. unfeptunntely, (sre) ¢ complite wosts fer tasy wisolose
nothing bub gere cnd, s 1 tried te tell gou, gore 12 some-
thing in whick I Lsve no interest st all, I havs caewninad
theee enlapgaments with en emgrevsr's 1si.. 15 Ls nel po
ble to idenbify the siita, for aysmsle, §n Shs ocilar ... WY
intersst, as I belisve L expleined with some orre ond dotail
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in cerrespondonoo'and in person,; is to be eble to exemine this
evidence im gonnection with the verbal evidence.

An 1dea of what the Archivist oonsiders "enlargement” follows:

I have messurad Shs enlargsmsnts snd ths original prings,
with the shirt, wheve the collar is 1 34" wide im ths original
print, it is but 39 wide in the enlergement ...

Thiz represents considersbly less then the sutometic drugstore
enlsrgement of the wost smsteurish shapshots by the rankezt ameteurs
with the chespest csmors., Even a simple two-time aenlsrgement is twlce

this "enlarged® size.

ves tha fmet thst T cen megnify thie grestly wWith & lens supports
ths ballef thst whet I seksd of you ir pogsible snd presents no
unueusl problemg, If you csonot supply me with e pleturs thet
even shows the desuege to the shirt, I fall to see how you ¢sn
psfuse to taks such & pieture for wa. 2nd thers remsine the

s3me guestion sbout the damege t0 the knot of the tle, we heve
only ome view of it snd there should be at leest two, prafersbhly
three, one from the freat, ons frow the sice (which 1s whet I
esked), and ons from the back,

Thus, this still net being 211 that is relsvent, no tasis exists
for Dr. Rhoads! sworncpinlon of the "adequscy” of whut is available
for Plaintiffle study.

The Court 1s ssked Lo keep in wlnd Plaintiff's constenit reitera-
tion of spesific requesis of & mature that ¢lesrly prsciudes guy
sensationel or unsignilist use; that thesc, where releveni, are
expleined, with the nesd snd purpsses paplained; bthe constent rejeo-
tions of these reQuests, represented under osth eg never heving been
wade; end thet in & suit for sccess e wost ie specifiscslly asked end

ebsolutely denied.
That there cen be no deubt and btbed the falue swacring csnnod

be scoldentel ies sgain epperent im Dp. Rhoeds' letter of ppril 1K, [of%fy)
relating to those photogrephs slresdy existing ia his filest GQZ%L -

We prepered the photographs «f the shirt end ths coot to
show resasrchsra lnsitssd of the clothing. We do not furalsh
cepies or enlergements of these phetographs for the ssme repsosn
ws do not take specisl photographs of the elothing for resssrch-
ors - to sveid eny possible vieolation of the sgresment with the
tennedy fewily.

As previously pointed ocut, this is quite contrsry to the ectual

Vp?oviébns of the contraoct, which is eppsnded to thie effidavit. Thet

stipulateat
Access ... shell be permitted eﬂl{ 50 .0+ B0¥ coricus

scholar or lovestigetor of watters relating bo tae dastia of

¢ho lete President Xemnedy for purposes relevent to his study

thereof. (p.7)

It Goes not sey 'for purposes the Archivied Gecides cre relewant
e hie atudy thersef.”

uits oppesite ths representation in thie letber and im Lhe
afficevit of which it is part (p.9), ths contract fubther provides
that )

... the Adwinistrsbtor is ecuthorired to phovogreph or ctherulse

raproduce any such maberisls for purposes of examination in

1isu of bhe eriginsis hy persons suthorized te have sccess
pursuent bo peragraph 1(2) or pesragraph 11{2).

{45 we hsve slresdy secnm, "ascess” requlres providing copiad,)

e o e A BB g de Ve E L mmraan e Alad dka foadlu do wacAnfie
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sible for the suppression iz not new, &s this letter shous. In any
form, it is wtterly fzlse nnd en unspeskeble defamstion, especislly
under the siroumeiences.

The only pessible "vicletion of the cprecment with th: Eenoedy
famiiy” 1iss in refusing to teke there pleturze, which s whet Pleintife
repeutedly ackud, deepite bthe coptrery faloe swenring, wﬂﬂﬁ?&&&t
Fxhibit O showe thet the fewlly interpeved no chiecticr snéd egnin zeve
the irehivist fully suthority.

AB wet not uncommon, thers wes no response te Fiaiptiff's Hereh
19 lstter; »a there usucily wes no preaponss ¢ the points raiesd in
ths esplier cues, Shzveloms, op June 20, Pleinsiff filad his formsl
appoel, S0 waish ne #Ill retura i cewmmend en dafawgounie! Bitise 1
and £, just pesslved.

Two wonihe laber, nudgaa s Biv By ths [iling cf theé eppesl, the
Aotiag Aprckivizst rapllieu imsbtoad of tha srellviszt. At Jesst ha 2cid

ha Ypeplied", to leibers Shen wore thsu Fivs woaths without asasweri
of

E_f

the regulroswent of ths achk,

Uyrompinesa™!l  Ib fiaslly informed Flaintifl tint, for use ol she
~

proviziens of I U.3.0. 552, e nsve no fovm for Lhl: purpsos.  any

regueslt whlah olsarly Ideniifles ths docuwssst dcuired 1o sulficsleat.”

Thie & lay %o re3® nny quostion of Plslatifil ;_ ienes with the

aenelflanls rescrds’ wording of the leu. / Z‘é’(’f)//f/ 7 )
In belatad respense to Pleinglff's sospleind sb»uu the uster

asaninglossnese of the goples of the publiched pleturss provided,
thalr lack of 2ven ba¢ awataur guality, Lo adequetoly reflscied ip
this langusgat i i

If BxT prints 2howiva salispgspenbys {ros ssgalivas ws praspered
from prints of Comeissien Exhibits 39L =nd 3;a will be zatlsfase
Suay, we can £urn*nn thoss to you. uUur phrotographsr Zesls that
3230 prinbs wouls not bs gstiefactory,

I tbe Conrd koowe vaybhing soowld photosispay, Lo will wddsvsbead
that or TERICT enlargement of & 4357 Speededra
zlactt Uhe awmellest ziaze t0e3 can B2 daseribed
3 B"sT" "onlaspgement” 1o vis !hﬂllj nene <t ell. The Yourt is also
zsked te note the builit-in guapantes of ¢ still less clesr puclograph
being offerad when it I not boing offersd from ez originzl nigetivs
wubt from “negebtlives we prapsvad frow print: of 7 the szisting and use~

¥
phic size nugativs ls
LR

e£r an Taunlipgowent® end

4nd =fter 211 Fhes: mony womntike of :illsace sduwt dheae pis
of the dsmege te thes ©is tast did aot evea sALizc,
Yo wlil slisge sregavs 133%0?*aghv ¢f the damnged wron of
108 knes af ths aaakdis 1a 47 899 yaieh we will “how you in
the Faztlionel Arehives Building withoeut lurnishine peinis to
I3u.
Thas, twe
¢till o proof

i I Sas Gl
e
S e

26 lag g0 long 2 »
Piriatifi’a fivst recorded vequsst, thls wes w seli-serving prevenss



of, but mot compliance with, law and reguletion.

Fxhibit 895 is unrelsted bto the tie in eny wey. If this is a
gypographieal error, all thst is offered is photographs of the printed
and mesningless photograph of CR 395. 1t does nct even promise to teke
@ single pleture of ths tis itself and iz thus et best ¢ daceptione.

And of thet abtill rofuses goples!

The sonelusion of this lstber, with great magnanimity, bestows
upen s Americen the right to wrlts Yror purposes of commsnt or arge-
maab ... Dut we eannct usderisoke to answer eee® Thus, dafendants’
arbivrary rulinzs, thelr vielations of their own regulations snd 1sw,
are not sudbjest 5o rasson or eppsal. So thet the full meaning of tnis
erbibmsriness will not bo lost uwpon the Tourt, the lengusgs quoted
about "Sxnibit 895" sesms Lo sey that tue dofendants will YprepsTe
photorraphs ... witbhout furnlshing prints to gou.” If this ie other
than a designed decepticn, self-servingly concostoed two monthe sflter
Pleintiff filed his formsl appesl, how cesn the Court regard the sbove-
quoted leonguege thet iz repeatoed, ss Iu the Arohivist's lotter of
April 16, 1970, "we do not bteke speciel photogrsphe of the elothing
for researshers"?

1f ons stetement 1c true, must not the opposite be ¢ lie? (Thise
eorrespondense also desuments othey of Jelendsnbs! folse stzbtoments,
gome sdhered to for monthe :fter Pleintif? prodncad proof of thelr
£slelby, e£s, for example, in hls August 26 yespenss.)

54111 seying to ley & besls for pracvialng dscopbion on this Uourt,
end what is & rerity in defendsnts correspondence with Pleintiff, the
Arohiviet avoiding signing the letier, delsndants wrete agaln on
Septowber 11, 16 dBys sf5ar tho cowmplaliht wsa £iled, Rafereing to
the uttsrly worthless and wmosaingless ogples of the printed photographs,

sgein: [?g;ZL/K;/ 20)

If the sulsvgsmens of the Back ol the shirt ia Aetisfactory,
we will prepsre similar enlargewsuts of the front of the shirs
end of the nesktie (U2 395) if you want thsas.

Phis offer of nothing is, again, ssli-serving snd & furtibsp
atbompt te fool the Courb,

» Tta pemoteness from anvthing thet could result in & clesr plebture
{and in ¢ cellesticn of unclenr ones, thls is by fsr the vorss - thle
wes o poor even the stiipes on the President’s shirt could not be
distdhguished - end, az Flelatiff hed slresdy polinted out, the densge
uns indistinguisheble]} i1s explelined:

Ths print wes meds from & nogative we praspared from & print
in bths sxhiblt fllsa of the Verrsan lomzlezion.

Plsinbiff's retumi-msil reply of Leptember 15 sugaestdng the self-
serving cheracter of the letter and of ths pring said, withput sny
denisl then or sinse: é%yﬁlv

The print you sent ms is velusloss on seversl counts. vsspitve

your sontery prebomses, you perslet in waking eveilstle [or uge
oply pioturss that csn bs used for scothing bub andignified snd
sensebionsl purposas, pleturas that show netning but gore. This,
I pepecs, is not my inderest. It is gleo perhsps the most
iadlstinet print I have ever seen ... Hy sxclusivs intersst i=
in evidenscs., This piecture is totally valueless as evidence, for




oupra S Sgmeieete s oid L e

. — 9
it makes Lmposaible even the certsinty of the outlines of the
hele. Were I te try end trace this hole, even that would be
imporsible. ¥hy you have clear pistures vou cannot deny wme
without viclatlen of the law, and espocislly after I hove Eons
te ecourt, with zil thab comslderable brouble &ud oxpense, 1
regard this e& 5 perticnlarly shebby sne uskecowming trick ...
{oupiassis i originsl).

LTher prejoctien of Pleinbiffis eppenl cnd Pleintire'c Togpense
of Sepleaber 1%, 1970, Dp. Hhoade wrots Piloinbilf eppin on Gegober 9,
whion was 1l deys alber ns oxesubod ¥his afficcvis, In chet wice
seli-sorving letuver which har the brencparsat purpose of propTring o
Gesspiion of the Zeurt, all Jelendmnde uéjyrzifzc ¢ by woy of mekiag
3 pioture L& Uwo thiag:: /cf v 25[

iry ¢ac beke businase sway from my locsl phots stoere by offering
te weke snlergsmonts ¢f those plebures I bad obbaines Uros the Tupari-
ment of Jusbice; sac fols weximuwm reducticn o the ohsurd:

e

L¥ you sre intereebed in cbdelnicg ¢ lTurther 2znlerpousnd
of the bullet hele iw the partisylar photozriph of Prasidans
BEennedy's shipt which f: published rs Cormizsicn Pxnibit 9L,
we wild stbampt o wrgs (RIT snlorgen

fia enlergement ol notulag iz wops nothingniss. This {s & srzuricus
msde without nsriocus ianten g

»
P + -+ & - -
dmposicion upen ks o

rublished” photogesph Ac
walsh perhaps axpleins
it and netining clad.
givee Lhe Lourt ths ldsz bt ubat Dp. Bhesds regs
3, 24 what are propsre
2o om0y wialsad Sha

i ]

-
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Hash w6 glugdc pledury (het cen Do weed for asriowz aohelsrsiip -
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seusstioanl, qulte iapreper end wnkeholusly,
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Plainsiff submits thet both the falsensss of this swearing and
the intent to swear falsely are beyond question. Almost withoul exéep-
tion, the written record cited ic between Plaintiff end tha men who '
swore falsely. His own snd his counsel's use of it make 1t ss materlsl
es snybhing cen poasibly be, ‘

Fleintiff further submita that thie recoré end this affidavit,

' felse as it is, also leave no doubt that there is, in fect, no genuine
igsue 88 to sny materisl faet, which entitles Flaintiff to judgment
1a his faver &8s & mebber of lsw, on this resord slene.

There ié wore misrepresentation snd desception in this affidavit
to which Flaintiff returns, bup directly relsted to thls clted record
from the effidavit $5%the two earlier-numbered Exhibits, 1 end 2.

The Court is reminded thst the copies 3o late in being provided
Plaintif? ere uwot complete capies, the first pege slone having parts
of three sides removed snd with them notzticns that were sdded. The
rowsining notations, tibugh the copying of copliss or of copiea of
copiss, are unclesr, Howaver, the misleading charescter of the refersnce
te “Items™ am though by Plaintiff hers becomes clear. It was mot by
Pleintiff and in not faibhful, '

Plaintiff's eppesl (Exhibit 1) begen with relerense to hie sarlier
raguesta sbove-cited. The marginel note is inmcomprehensible in
Plainsiff's eopy, but it is sufficlent tc record that this rsference
and incerporation by refersnse did not go unnoted. The third parsgreph,
‘af'ter whish defendants sdded o cheok meri, sc ib, too, was not unnoted,
begins {emphasis sdded):

Horewith I sppecl & subsequent declsfon to refuse me
photogrephic eopleg of photegrophs in these files.

The pert of the left marginsl note thal remains on the olipped
copy given Bo Plaintiff seems to ssy, "What does he usnt?" So, on this
basis, too, it wes not unnoted, Undernesth this nots end snether thst
25 incomprehonsidls Ls the mechanism for wisrepresentetlion, «n arrou
dpawn bo the fifth parsgreph. In the right~hsnd mergin of the fifth
psragraph is the encircled nuwber "1%, That peregreph refers to but
cas of tae coples or photsgraphs, both pluwsl in Plaintiffis appanl,
Where this £ifth peregraph of Plaintiff's eppesl offerad defendants
elternstives, 7Y ask you for it or for an enlsrgement of ths area
showing the damage to the chirs,” these werds vere wnderlined ("It"
twice) and wegically bscams the nom-existont "Item 1" previously
referved to. Bubt the truth hidden from =nd mlevepressnted to ths Court
ig thet ths first of the apseified listings i ia the plurel, for
"gopleg o photograpns in the Iile.”

- Pleintiff submits thet the cited correspondsnge nlone is detaliled
and spscifie and that 1t is not subject to innpcent misrepresentstion.
Phe effuet snd Plaintiff believes the intent wes bo defrsud Plaintiff,
te perpetuste the suppression, end to minlesd snd misinform this Court.
If any of defendants' sgente or ¥epresentsbives hms sny serious



TSI s L TGRS MGG e

doubts marginslly expressed 2s "whet does he went?", nc¥ letter wes
wpitten, no phens sell msde, asking Plaintiff., If the person meking
this rotaticn hed been supplisd with Plaintiff's relsvent written and
specifis regueste (no question of whether Plaintiff's requests most
the "identiffisble" raguiremsnt of the law hez even besn mede oF oen
he wade), %hers would have been no doubt., What seems like s not
unressonsble interpretstion is thet some louer-echelon emplayes may
‘heve withheld Plaintiff's wrpitten regusets, even though basis snd
incorperated by raeference, fvom defendants' appesls-level agent. This
is not to suggest that withholding sweh bssie information need bs
{nnesent or sesidentrl. It sould be sapected to heve end d§id heve
the effsat of continuing suppressicn by lesding bo wrongful denisl of
Plaintiff's appeal. It olso soems not uaressoneble to balleve thed
thie snd eny other hlghsr-cokhlon qussticns rasaivad verbel answers
from the lower echalon.

Plaintiff’s appeal, in the sizth psregeaph, prscisely ascurately,
as the foregoing diract quetation of releovent correspondence shows,
80Y8,

Phers 1s no existing photogrepb of the left side of the
knot of the tis. I have ssked thet it be msde for me and
heve been refused. ’

saide from the rsading bhe Gourt msy get Irom the fobtal sbsenes
of any photograph of the only side of the tilelmot alleged to be demsged
s & reflecction of the eslibrs of the luvsstigative sud shosoegraphle
work done fer tis Commivoion by the Depsstment of Justies, which rendered
thepe services for the Commizsiom end provided the official interpreste-
tions thereof, under this parsgreph is wrlttenm, “hes he besn dealsd
thlst”  Above the word “refused”, end refussl could not beve bssn more
concise end direst, ls written the word "no", Thie becaume non-sxistent
"igem 2%,

¥ont Deceme "Itew 37, the fiyat full psrsgraph on pege twe resdst

1 else went & phobograph from the original negstive not =
phetoengraving negative, of the bask of the shiry, preferably
the lergest olear enlargement ol the areas of demsge and
ineluding the Sop of the collar, frou the Archives plctures
rather than thsss included in FBI Ezhibit 60 or CE 394,

This request has been quoted above, together with the Archivisb's
firm vojection, zaying thet he will mot do it under sny circumstances.
Thepsfure, somsons hss writbten in the mergin, "new roquest”, snd the
rejsction of the eppeal is made to sey this snd the sdlecent requesis
"hove never been denled you by the Archives.” The bagiz given ie not
ths ebove-oibed eorrespondencs, which i beyond refubstion. Defendants
were firm end pepetitious in pejecting Plaintiff’s proper raquesta out
of bend. It iz Meonsultation with the Archives sbaff.” who this eor
thass pecple sre is not indisatod, bubt it may safely bekssumsd by the
Court that refersnce is not to the oustediel staeff. The staff dealing
with thie evohive has these cibed letters. The yuestion of intent of
thess unidentified people in 30 grossly nisinferming somebody ought
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and were rejected, by the Arehivist, persgnslly.
There should be ne need to carry this further. It egain eliwinetes

sny genuine question. Who 1ied to whom may be immsteriel, but somsone
did., And en the besis of documented lying Plaintiff's proper shheel
Wes »ejested. This, too, im and of itselfl, in Plaintiff's bellefl,
proves that there is no gemuine imsus as to eny materisl fact end on
tuls dasls alome also Flsintiff 4s entiiled to judgment In his favor.

Housver, this 1ying, while not under ocath, is of & diffsrent
sharsster thsn that of which in thes pazt Plaintifl has bLeen the
racipiont and vietiw., Thie 1lying wee written gfier the gompleint in
¢his instent mection had been filed. Defendanta’ rejestion of Flaintiff's
appesl, ths Court may remouber, was net even written for thres months,
Horeaver, with the sbove-clted written recerd explicit snd definitive
as 4% is, this falschood wes presented to thle Court es the truth. Any
propar exsminstion of Plaintiff's weitten requests slone could not bub
dleolose the falsehood of these atsbomonis, to defsndants, their
counsel, sné now to the Gourt.

Gnless sppeal, too, hes been converted into a mockery, how can
15 be acted upon except by consulbatien with tha existing, written
resord, perticulasy when the sppesl begins with sitaticn of that resoxdt
AnG law ené regulations reguire request nrier to appeslt

The sopy of the rejsction of this appeel fust given Plsintiff se
an suthenbic copy of that given the Court hss the bottom cub off,
Therefore, Pleintift cennot knmow all of those to whom 1% was reforyud,
One item may sddress the fdvolity of seying that, beosuse dofendunts!
sutemetic internal forwsrding of the rejection of the sppesl wss not
socked upen for some rive wenths, Plaintiff nz=d not exheusted bis
Weweileble" administretive remedies, Aside from the foolishneass of
srguing piemltensously thet Plednbiff's relected eppesl had not been
rejected end he hed not exbausted his remadies becsuse defendents
violated law end pegulstion, onie of the visible sbbroviations agems to
indicate thet the rejeation wes, in feet, foruarded %o the proper ond
required offics - which to this dey hae done nething ~ end that uwes
september 17, 1970,

The preferred, if not the proper, form for telling this Court that
these zlleged edministrative remediee hud not been exhsusted iz under
cath. And & langtby sfiidsvit /Exhibivc 37 wsp executed, one of some
13 psges, Weither in it ner in eany other sworn<ta form 1o there sny
eneh false representation, for Plalutiff did, in fseb, ettseupt Lo use
a1l evaileble aduinistrstive remedies. His unsuoeasaful efferte bo
obtain this publis informeticn sre yerrs long. They were pstient,
extending even to the Dapsrtment of Justice snd The representetive of
the family. But proseating an sdded falee representstion to this Zsurt
undeyr osth risked the secdond pessibility of eu seeusation of perjury.
Plainciff presumes there is s 1imit to the Possible porjury 0f whish
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dofendants sre vepeble, in even s¢ noble end uplifting s csuse thsé
iz so spirituslly rewerding, 20 truly dedlcubted o publle service, ss
suppressing the bezle svidesce of the essessination of & FProsident.

dith what 1z not in this =fLidevit thet should be, what else,
then, is there im i%7

For the fost perd; o conontlinatien ef the Irpelovent, the prslia-
dlzlal and ths redundant,

ne page more thon held of the entirs length of the affidsavis,
the sforescid conbraed, uss zlvasdy before $his Courd ex Pleintiffis
Exhkibit &4 in the eriglnel form end ss Sxhiblt ¥ in the ferm in whieh
defondente! "leaked” 4y to dony Pladnbifl his righte frow fivst-requsst
snd of firat-uses te it., DL4 thiz Court requirs 2 third copy, made
from the seme poveba-generebion sopy & Fisiniiff's Zzhibit & copy?

Herédly.

The reeson was to lend snfunverrsnted pir of suthoritsiivences
to tha effidevib, to guggest the opposits of truth to the Jourt, nawmely,
that 1%t wes thersin quobted end interpreted esscurstely.

Thie tiwms end eort mipht better have been epent in providing the
Court o photogzreph of the last abbtschment vather then the elestroststie
sopy of one distorbed znd inncourabe seb of the ploburse invelved,
those predigested for the Cowmiselon in the form L1 FEI fxhibiv £60.

The gourt is ssked to note that this wae presentad e it 57 secureibn
and understeted wmeny wmonths sffer Plolntiflf notifisd the Government
of the faob of grrer snd dilstortion in ii. {Plaindiff's silence on
this seore is havdly sn evidence of s pradisposition toweréd the undige
nified snd sensstignzl, and hers we have cxmothar vaflestion of whel

- the Avchivist desoribes ss "sdequete® for "reseurch.?)

- Unless the electrortetio copy provided the Court is entiraly
unlike thet belatedly given Plaintiff, Plaintiff asks this Sourt to
examine that copy and ask 1tself 1f the Jourt can lesyn enytining frem
it aside from the identificetion of ths FBI and the sdded, printed
slaiws that, invisibly, thova 1s n “8ick Tapoeing Yaits Linlng of Tis®
snd they; equnlly invisibly, thers sre sllegsdly holes wade by enbering
end exiting bullsts?

S0 1ittle conssrned ware dsfendsnts with what the Court would
leern 2 or so anxiows $hst the Ceurt mot Zeurn - Shad net only ¢ls
defendants not provide the court with s photogrephie sepy, thsy even
Xerozed e printed cepy of n copy made for ann entirely different proceed-
- ing, oabebliched Dy ths internel evidenss. 7This Lo o premolg-generziion
eopy of what wes prepared for the Werren Cfommission, ns the marks of
the spirel binding on the left, the shsdows mnd other such things showe

“het wes provided this feurt ic not & copy of FBI Bxhibit 60.

Hor is it elthsr of the affidavit's deseriptions {persgreph 3), thst
Pleintiff has "a photographic print of FEI IZxhibit &0 in Commission
Deeurmants 1077 o2 that this 1s an slectroshatie copy of "= phobographis
print of FEI Exhibit 60 in Commlissicn Document 107.”

Whet 1y tesmued Commissicn Dooument 107 is the Supplemsntary Repovt
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to the Cimmissicn by the FBI, expanding on its originasl report, Gommiszsion
Dooument 1. Commisslon Deoument 107 ix primted. It Le act merely =
s file of collected evidsmse., ¥The printing of pletures reguires intrs-
duetion of lithogrsphic scresn. Woat Pleinbiff has i: both bhe composite
rloture thet is part of 0D 107, in the form ef a photograph, net e
photograph of that puge, plus photegraphs of the individuel componsnts
of thst composite plobture. Wkl the C(Durt wss given is en slsetrostetic
sopy of unknoun gensrstion of the printed psge, incluaing a reproductlon
of this composite pleburs,

Tris 12 neither ¢ new ceoncay wavs nor &n acclident. It is an
sdded sffert to deceive the Court snd sonstitutes » misrepresentstion,
s&ide from & non-representetion by virtue of wsaninglessness. Hed »
clscr photegreph besn providsd this Court, it or suyone al some future!
Gats would be abls to detect that the upper left-hend inset, represeonted
£% & trua enlergement of the hole in the back of the shive, in fast, is
b, It smounbs to menufsetursd evidencs, munufactursd to lend creéi-
bility te the officicl secounting of the crime. If this iz accidentel,
a8 is not ifwpossible, then the fourt znd the sountry have 2 refllsction
of the depsrdebility of ths FBI'z work for the Commission sné pepre-~
sontebions of ibe credibllivy. Ibs enlsrgement is exsobly reversed.
Defendnnts se¢lected this form of this monbege rather then copies ef

the published plotures they pushad on Pleintiff - omitted thew entirely

~ For whalever reason -~ beosuss the FBI's represeatabion of the tie is
utteriy felee end carefully sontrived, It here is celeoulated to make
Plaintiff's quost seew frivelowe to thir fourt. PBI Exhiblt 40 makes
1% eppenr thet there s demegs (o the scenter of hhwe fraont of the iia,
which s bo e Grus Lor Bhe official story to be true. But thig, in
faob, ie nol true. There is no dewege to the froat of ths tim. The
oy fansge L& ¢ tiny «1lit desewibaed a¢ & unick on the extrems left-hznd
sdge, This ls wasufagbured svidenos, for whleh no innscent explsnetion
is possible.

Buf with thiz sewple of ubet defendants conceivs as informstive
end whet Lz the due of tis federsl sourts ss "evidence”, psrhaps this Court
ean better evaluste eaa irpelsvent and immeterisl (uud incempstent) onth
of that eminent schelsar, the Avchiviet of the United Etetus, st te what
is "edoqueto Lor suy rosssrch purpose hw [fhn pleineisf/ wmey kave in
HE¥RX wind,”

Gt cught to bs cobvicusz thet dofendsnis’ znd Pleinpdff's concepss
of uhet are rescerch meterizls cod true scholership do web scincide.

with 2ll the gxisting, clear, photogrephs of this pieture, with
Ehg eriginels from which the first negative wss wmede snd with Shet lest
nogstlve fteslf In the poreession of ccunsel fov defendsnts, Chat
defendsnies wonld give & court se unelesy und mesningless & ecpy illug- q
tortoes Plainsiffts problem and dsfendaunis! duplleity. Defencants bave
provided a prime semple of Pleiniiff's meed, for sny genuine resverch,
of othap pletures eo well se of the priucciples of scholasship sund luw
cubodied in thelr "Argument? (p.5) that the law and vegulastiocns permit
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them to Pegurgitate such photographio gerbeger ~Defendsnts submit
there is no responsibility upon them to produce documents subjest to
individusl determinations es To tmeaningfulnesst, The Act requires
production of videntifisble records' not 'mesningful records'.”

4s previously shown, this legel srgument is jnvelid and wes darved
only beosuse defendents withheld the relevant law and regulation frow
this Court. Defendants sre that desperate. '

But in their desperation, at this point, as Plsintiff confesses
having missed in the deluge of falsificetion and irrelevancles Zhxs
with which he wss inusdatediwith insdequete tiwe for analysis and
rasponse, whef dsfendants here admit is that:

The Act requires production of "identifiable” records ...

Fhis iz to coneede &ll. This L& to scknowledge all over sgein
thet there is no genmulne lssue o3 ‘to any materisl fact and that
Plaintiff is enditled to Judgment in his faver as & usbtber of lew.

It iz to conoede, further, the intent to impose upon this Gourt,
%o harsss snd defreud Plsintiff - to suppreas, by ‘whabever meens and
st whatever cost. . . '

While Plsintiff sincerely believes that there neither is nop
sver was any genuine lssue as to sny materisl fact and thet the
{amediately fomgoing is & complobe sduission of this by defendsnis,
Plaintiff is loat in & strange discipline, unfamilisy with 1ts custons
end practices (which by now sppesr 0 nim te be more like felkwsys
and mores from defendants! exemple), While sertsin thet ilengthy
doeumsnts are not welooms Lo busy judges, Plaintiff iz mlaee certain
he esnnoct, frou knowladge or sxperisnce, sntlcipate what will or will
not influenss & judge's thinking or understending, what they may or
may not require. In eddition, ez wat forth elsewhere, defendents have'
sonverted this from a simple eivil ection under the law into & politicsl
caupe =nd an hiztoricsl record. Thersfors, Plaintiff feels 1% incumbent
upon him to make at 188t o cursory reeard of what there yet is in this
affidavit, ‘

Fop the most part, it is lrrelevent snd {mmeterisl. But it is
slao daecentive, misrepresentative end sonfronts history with the identi-
cal dishoneszties thet it presents to Pleintiff snd this Court. ;

While there is me question bub thet this sffidevit is & false
skesring snd sbout the meterlel, the question of perjury is one upon
which only & court might paas. Gerteinly s non-lswyer such as Pleintiff
cennot offer sn expert opinion. However, were ons to view this total
misvepresentation cembined with suppression of publle informstion in a
gonspiratorizl freme, thers can be a hint of antieipation &hat tha
poesibility of ¢ perjury slleghion might arise. It is in the last
sentenss of the first paragreph of DP. Rhoedst affidavit, sdded %o o
propar satablishing of cpedentials and innoccuously pub,

It is also put insdequately and incompebently, That sentense
vendse
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in indepsndent resesyrceh not worth tryinsq The very least thst csn be
" seid4 of this is that defendants' word osn be taken for nothing snd that,
{ when erught in one 1lie, thst merely Sis inspiration for immedicte
improvisation of another,

It is immeterisl whether the liss sre So an unimportant persen
like Plaintiff or to a sourt of law. Government mskes thew, and %o
them there is no eond. Flsintiff has long experience with them, inelud.
ing, &s this CGourt knows, {rom the folse swerring proven by exeminstion
of defendants} Exhibit 3 snd from sarlisr iitigstion.

When a President is cut down in bresd daylight on ths streete of
& ms Jor Ameriesn oity, when thst sssassination is investigeted by the
Federel Government and that investigation leaves ths most enduring and
distyubing doubts, do not these who, at grest personsl cost, sre willing
to underteke te exsmine the evidencs {end hsve in this endesvor the
sa&tien of the law snd reguletions end rights under both), have any
hope of the protection of their rights by ths Courts? Ia levernment,
ers dsfendsnts, to be peruitted indefinitely to frustrate the clesy
meanlng of the law, to do whatever is within their power to do to
interfers with any independent study on this sub jset?

Can there bs any public trust in the officisl iavestigation in
the face of this officlzl attitude snd aunch a racord?

And 1z thore no puthority in Awericen soclety thiet esn ceuwpsl sn
end to official falsehoed, deception, nisrepresentation and, Plainifr
belisves, purjury, just te bloock any independent study of ths Presi-
dont's sssssdnation and ite officiel investigationy

Can eny federsl uotions bring elther the memberz of that Commiassion
or the bereaved surviveors into greater disrepute, now or in bilstory?
Almest without ezception, the members of the Commission, ell sminent
sen, were already overcommitted tc the public ssrvice. Theirs was 2

- thenkless, peinful assignment from which none could profit persousliy.
#s8 eny femily had grecter, mure public, enguish and sufferingt It lu®
ao% possible for Goverament more to besmiroh those eminent men or chis
so-bereaved fzmily then by ths suppression of ovidence, legelly-spesking,
public informstion, and that by so many devicusnesses, wisrepresentations,
distortions, felsifioations snd, ss best e non-lswyer csn, Plsintiff
allsges the possibility of parjury, offieisl perjury, for the purpoas
of converting the Gourt into an instrument of suppression ~ sad that
not for the first tims. _

Is there nothing within the lsw or within its powers that this Gourt
con do, besldes grenting Plainbiff the relisf he seeks, to end, once znd
for all, these defemations of the immocent snd ths suffering cnes? kow
leng osn the suppression be izicd to those not responsible, the Gommission,
vhose 1sst seb Wos %o sesk to prevent them snd the family which engaged
in a contrect to prevent them? And are now blemed, in effest, by the
Government from which we hear such elliterctive plezs for "lew sng
erder," Orwell-style, and so many equelly slliterstive complsint: £bout
those, espealelly the young, who rejest such dishoussty in netionsl life
tad fage the frustration with which Plaintiff ie only teo familier in
eny effort they might make to risht wronz?
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Does not the resord in this instent ocnse taint the proassses of
Justice ce they self-scherascterize those who eve ifs clleged snd deaig-
nsted defendars, defendents' sounsel in this metter?

o the eatelegue of offiecisl infemy here enumerznied, Plelutiff
fecls juestified in adding trickery, intended te defrsud him. Further
sxposition of e£ll the silences of all the officislz whe knew sbout thie
alleged "error® the slleged "reotificeticn" of whkick wes wulthheld from
Plaintiff until it counld not ressonsbly te eipeetes o resch him until
efter the last minute for the Piling of those papers, 72t s tlme when
it ocould with soma certainly be expscted to be beyond his physiesl
capacity to in anyffzdrosu it; ought not ba nseded, Whst preceded it
should, Plaintiff hopes, be of intersst to this Oourt, whish dispenses
Justice, and should help sdd still snother perspechbive cn whst le in-
volved in what begen =8 2 almple effort by en ovrdinsry msn To obtain
public infopmationr to which he is entitled under the lsw.

" Pladntiff wes twiss compelled o he sway from his howe, oub ol
town, on business, immedistely following the f1ling of defendents’
instant Motion on Janusry 13. He else hsd o madicsl gppodntmant in
Woshington on Tusadsy, Janusry 19. As of then, 1t haéd uot boen pesaible
for Plainbiff to resd ths pspers gerved upon him by mall. Ho hed gluneed
&t them, reslized sny rssponse wenid reguire sowe tiwme and sdaquate reply
extensive effort end s longer smount of &Hiwme,

Believing, paevhaps naively, thet the propsy functiocn ol the United
States Attorney is more than that of =n sdvecete of cone silde and feoling
thet 1t would not be proper to request en extenblon of tims without
consulting him, Plaintiff telephoned Mr. Werdig. The sserabary took
the mesassge and Plalntlff ssid s would swslt the rebura of the phone
ssll st the offlade of the friend from which hs placed 18, A consldersble
time elapsed snd Plaintiff hed to leave for the driwme howe., Hg sgein
phoned ¥Hr. Werdig, whose secretary was perhaps them obsent, for Hr, Werdig
snswered the phene. Plaintiff expiainsd thst he wee not end hked net besn
well, thst he hsd not yet had the opportunlty te study ¥r. Werdlg's Hetien,
that hs wanted the epportunidy to meke full snd sdequats response, and
sought My, Wardig's sgreement te a regquest for em extensimn of time.

Fir. YWerdlg assured Pleainsiff be need muke no such request, Ho
expleingd that bthe Court had not yeb srrsngsd its achedule of cases; bthst
it would be at least s month befere the Court couléd get sround to thet,
and until then thers would be no anesd for PLsintiff to reguest cr for
the grenting of en oxtensicn of tisme.

Plainbiff, not knowing bub bslieving there wzs w 1limit snd Shst id
wos ten deys, obleined the telephone number of fths Court's seerstary and
phonsd her, thereupon learning thet there wesz, Indsed, s time liwmit sad
thet it hed slmost expired. Pursusnt to this =nd not kaowing the forwms,
Pleintif? wrote a latter to the Court, which, on Jaaunary 27, grsciously
gave Plaintiff until Pebrusry 16 to respond,

Meanwhile, when the attechments to Defendante’ Motion were not with
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the papers malled him =2nd soue time elapsed ané they wers nct thereaftasr
provided, recelling the experiencs of the unroturned telephons 62l1l,
Pleintiff requested r friend in Washington to remind Er, Werdipg that
Plaintiff hed not been provided with the sttashwmenbte Mp, Wercly bad
sertified to the Court hsd besn served upon Plaintiff Janusry 13.
Pleintiff's friend, whe wes ¢ witnese to Pleintlff's conversetion with
Mr. Werdig, had ths ideniisal sxparlence, kis phona ¢all not wbeing
returned, sné the ldenbtical experiencs ¢f Mpr. Werdig bteklag the phone
on iis mext emll, with the identiesl axplsnction, thst his secrotsry
hed not given him the mssasge, The continued swmployment of such
inefficient secrstaries in the offise ¢f the United States Attorney is
e mystery %o Plainbiflf. HRowever, Mr. Werdlg provided ths sssurance
that the missing exhibite would be sent Pleintiff prouptly.

When thay were nof, efier scowe time, Pleintiff sgein zcked the
same friend to rewmind Hr, Werdig 2nd, if necsasery, ge o his office
end obtein them in poersen. IS5 wss then insdviszsble for Pleinbiff te
drive on a supsrhipghwey for resscns of herlth. This friend informed
Plointiff that when he agein spoke te Mr. Werédig, apparently not renliz-
ing what he wes seying, Mr. Werdlg told him thst st sven thst lete dote
these stiechmentz hsd not besn copled for Pleintiff. However., he gave
kis word that they would be snd would be sent Fleintiff immedistely.
Again, this d3d not hsppen,

Thersfore, on Februsry 5, Plaintiff wrote Mr. Werdig {letter
attached), snd ultimetely, on Februery 8, Pleintiff received thew without
sovering letter. The Ysurt will, Plaintiff hopes, be sympethstie te
the plight end needs, ezpeecislly 88 = non-lswyer whe felt It ineumbent
upon him to meke 2 point-by-point rasponse and, for slwmesty z1l of the
time permitted for vesponse, not hsving 172» mmx he wps osllad
upon to respond. ¢ PA 7”

When FPlaintiff recched = point in ths preparabion of the cthep
pepers he was prepsring vhere heo could examine thosze he hsd thet day
received, it becamo spperant thet tha copiez Kr. Werdig sent hrd heen
eroppad, that is, the somplete pags was not ineluvded, Therahy notations
Plaintiff behieves sre of some significence were in part ckacured snd
in part eliminsted, Plaintiff immedistely uwrcts My, Werdiyg, emphesizing
again the sericus nafurs of the obséseles Mr. Werdig wez needlessly
plecing in Plaintiffts path, the existencs «f whet wers for Plsiniiff
serious problems witheut the =ddition of these, and asking for prompb
sending of full end somplete coples, In order thet Plaintiff's lotter
resch My, Werdig prowptly, Plaintiff suspendsd his work in ths rursl
aren in which he lives snéd drove to sud from the post office so thet
the letter would go out that night,

8¢ thet this Court esn undsrstend thi: nsad of somplete coples was
ne idle request by Pleintiff, Plaintiff 2:11s e the rttention of ths
Oourt thst, sslde from the sdditien of the number "5 and » notzsion
sut off fin copying, Defendants! Bxbilit 1 hsa three sther marks sdded




19
slongside the papegraph now elleged o sonteln en errep. Ohe i: oppo-
site that very sentencs. This weuld seem Bo eliminete sny prebability
of innosence or ignorsnce in defendsnts! use of thie sentense snd
paregrsph or in thet by dafendants' sounsel.

If it &5 pousible to expiein this long delay in gettiny bo Floinviff
even incomplete coples of defendents’ exhiblits eortificd sz hsving bosn
gerved when they wore not end uwhen they wers pet received uniil sfter
Pisindiffts third reguezt, what Plsintiff hus hersin shoun to be ths
trus mesning end significence meks wors ssnse then &0 &llsgetion of
espeloeznane or bupscusrstic srror.

If the inferense that withhelding efter certificetion cné delage
were doliberate rets s unwerranted, Hy., Verdip cculd not heve dons
more thenm be did to reise thiz guestion, espeeilelly vhen theos exhiblss
econtsin false puwenying undsr ceth sbout wha? sppesrs Bo Pleintiff %o
bo muteriel end cught se appesy to defendents' ceuneel.

To this dete Pleintiff hee wuot recelved the full version ¢f thesc
exhibibe. However, Mr. Verdig ¢1d phene plzintiff o 1ittlis before 1 pe.m.
on Februsrp 11, the dnte stemped on the sforeseid letter from the Deputy
Administretor for Administretion of QHA.

Hr. Werdiz informed Plsintiff on Pabrusry 11 thet fhe coples he hsd
sent were mede Lfrow hic own coples, which Plalnkiff ballsves., HNp. Nerdlf
edded he would immedistsely phons ths Archlvss, get thewn te provide hiw
with the werds of tho legenda and would then provids this information
e Pleintif? by phone. This NHp. Wardlg ¢i1é not de, ner 414 ns phens te
sny thet he would net or ceuld net,

- In the ctbaobed ocepy of Plaintiffts lotter of Februsry § to Mr.
ﬁordlsgfakén&m& &iﬁﬂhﬁﬁ%&&swm to whieh ¥p. Werdlg hes
usde nelther response nor denlzl, cme thet ip this jontax's sagne pels~
vanf béing thizg / &/ﬁ/ 2/

It will be fwponsibls for wme fo make full reaponse within

the time X have, which, sufortunsiEly, when I telked to you,
you did not repressat te wme with sy zocursey.

Ledintiff %han sald, in antiolpsilion of the poseliblility it mipght
not be porsible Lo have everything nestly tymed for the Uourts

ees £ will want en extonsion of time long anough %o perwit
the potyping of what by then owmnet be retyped. 1 presums you
%11l jein me in asking for this for me.

Thsn follewing Plaintiff's uschellenged stsiement, thet the leng
delry in providing ths attschments, sensiderction of whish properly
belong in whet Pleintiff hed by then hed typed, required sn sddition
snd redundaney and thet '

Togethor with the rethap oensiderable extent of irrslsvane
eiss I will heve o eddwpess; otherwice the Gowrd will not be
zhle to eveluste thom, this wesns » comsidersble sdditicn o
the length of whet I sust file. In tupn, this i: wmepre Shan
dunt® = problem for wme, It mesns a burden upon the Uourt theb
cannst but be prejudiciel bo my iatereata. - Furtherdors, this
mekea pepotition ineviteble., I osrinot {msgine & jJudge Bot
finding this unuelsome or that you sre nol unewers of i,

Thsese swount to Leirly seplous oherges. Br. Herdlz meither
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addrensed nor 4isputsd thew. He has fullad to snsusr either of
Pleintiff's letters. If thiz does not mezn he necassarily szgress with
them, 1t dosce me=n he d1d not challenge or in emy wsy 2ispute inferences
of bevh lwpropricties om hia pevt end thet they ware deliberste,

Vhern his phoned Fl=intiff, ¥r, Werdir pressed Pleintiff to raquest
ancther extenelcon of time, expressing himeslf es more thsn willing.
Plainbiff snlé he prsferred not to, fesping the Court wight not reselvs
thiz request well end thet the result mizht be further prejedicisl to
Pleiutiffts interest, Np, ¥ardig them volunteered thet he would spask
to the clorik of the Court. Whsn Plaintiff ssked whether the Judge
need not be eoasultsd, Nr. Werdiz seld epproximately, "With thée Judge,
Yos," and he a2i¢d he would do these thingr, The sonversstion elozad
vlth ¥r, Werdig's essursnces that Pleintief hed 30 days mare time., ¥Mpr.
Wardlg kept repesting snother 39 devs snd Pleintiff asic thet if he
rogquired any time, 1% would nob be snything Yike that much, thet all
ha would zced wes suffleisnt time for somplstion of the typing.

Yhen Pluintiff told Mr. Werdig thet Plointiff would prefer to pro=
sont to the Court whet wom ratyped by the dey set, Mr, Werdig ssid it
would be belbter to file £1l the papers st one tiwme,

Prom the tiwe of Me. Werdigz's phons esll unti) the end of the work-
ingdey, Pricey, the lest working day befors the dny the pspers must be
£5lcd cnd almort conptantly theresfter, Plointiff remsined by hiz phane.
¥Fr, ¥Wardéig 4id not phone. fo, Plainkiff is left with the imprassion
strengly conveyed by Mo, ¥Werdig, on Mr, Verdipts initistive, thst
Pleintiff will not have to f1le his pspers by Februery 16, If, from
the Lusen kindnezs thet wells froe the grost depthe of hie big heert,
Hre Werdig hos msds These generous svyrengemants, he hiss not se dunformed
PloinGiff. And 4f he hes led Pledntiff to believe thet he would and
aid not, snd were PLointiff te be guided hy this nobility of spirit
{¥x. Jordig wembt ous of his way e sty of his office they sre all goed
guys #nd nevey prass c¢r take sdventnge of snyene) snd did net present
his pupers within the roquired time, Plaintiff cennot but wonder whether
he would be in defeult and subjeet bo such a judgmens. '

Pilaintiff would have no nesd for elther time or undue rush had Mr,
Wordly done whet he hed certifisd to the Oours that he hed dons end
whzt is, in sny event, required of him., This will be obvicus to thls
Gourt upon the £iling of thase pspers, when the extent of sxkre work
required of Flaintiff by what smounbs %o ths withhelding by ¥r. Werdig
snd the resullent disorgsnizetion snd repstition w11l be spparent,

It ic not Plaintiff's purpose to emburress Hr, Werdig or to annoy
this Jeurt, But when, %o the offisisl harsssment and felsifications
end nusmerous impesitions snd louz delays visited upon Plointilf by
defendants (only ¢ zwall percentoge of whioh ia of dircuet ralevense in
this Instensd e¢sse), iz sdded: ‘

five Wordlg's assurences o Pleintiff (undenied when sowmitted to
uriting) thst, hed Pleinbiff hesded them, could heve led to default by



Pleintiff in Jenuary;

end then the fsilurs to provide the¥stiechments esertified as
heving been served;

esnd then three reguests were required before they were provided
to Plsintiff:

snd then the most ossusl exeminstion of them provides resson for
one not of parenoid teadencies to suspect this wes not eceidental;

and then the lnecompletensss of the copies provided is coneidered;

end etop all of this, there is first the pressurs for Plsiatiff to
ask for an extension of time when, clesrly, Pleintiff felt it sgsinst

hiz interest to do so}

and then the prowize that Mr. Yerdig would obtein this sdded btime,
oeven imsisting uponm mors then Plaintiff sald he would need;

end thers is, theresfter, no word from Nr. Werdig, confirming or
denying, hirx last word being the sssurance thet Plsintiff had all tils
time,

perhapa the Court can understand why Pleintiff is filled with ths
misgivings beonestly set forth above snd csnnot but wonder sbout motive.

How 1f tho CGourt will further conalder that, by the time that say
lawyer had to anticipate thst either Plaintiff's work wes completed oy
he wae in serlous troudle sompleting 4%, there comes this letter from
the Dspubty Adainistrator for Admianistration of (S84, with no mail oy
working dsy remsining prior te tbe expirction of Plaintiff'a time =nd
with ressonsbls oxpectation thst the letter could not resch Pleintiff
over e hellday weekend until ho hed to lesve to deliver these papers,
pozsibly the Court csn understand what wmey otherwiss appesr to be neede
lass apprehension by Pleintiff.

But for Plaintiff to be able to dismi=sg this, in sddition to a&ll
the foregoing, he weould slsc have to forgst his hwving told ¥Mr. Werdig
{letter of Februery 8) thet, if hils heslth mitigeted sgeinst ths drive
to Weshingbon, "L will mail them.” For these papers Vo hsve ned any
chance of reeching the Court on time by wail, They would hsve had to
have been mailed st the time Flainbiff received HMr. Johnsen's letter.

Aguin PlainGiff fosls he must apclogize for the great length of

his filing, However, he sske the Courts, if the Court mesds zll these
paparz, te put hiwmoelfl in Plaintiff's pozxition, to scnsidsr that not a
single one of ths ellegedly fsithful quotstlons of saybhing - lsw,
regulstion, sontract or even copresponsancse - it full, scourstes and
complete; that the wost dirscily relevant lsngusgs of law snd reguls-
tions hes besn wlthheld Prom the Court by defeondsmis; thit this Court
weg liod to by thoss whe should havs known they were iying and hed to
knew they wers lyiug; that this Sourt wass given falts awssriag uador
cethy that Pisintiff’s cospilisnes with law :nd rezulsiion had been so
srapregentsd that bthis Sourtd uwss not toid sven that Plesintiff hsd
filed en appoal end wes led Lo bsilsve that ke hed nobty thet the nuture
of Plaintiff's requesta of defendent wers grossly snd prejudicisily
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uizreprosented to this Court; and add Plaintiff'e deep misgivings about
Hr, ¥Werdig's wotives »nd intentions end the seriournsss with which
Plaintiff rogerds hRis studies (esn the Court underztund thet ths cohe
sidersble time nnd affort required for %hs preprostion ¢f these papera

- sHough Te wrils s beek - is & reprepesbtalion of Pleintiff's zincerity
ené sericusness of purpsse?), bopefully, ths Court will reslize thet

this lengih iz ouly whet Pleinbiff felt wes yaquired of Rium.

Ep thet the Gourt will not be under cny wmisspprehcnsion sbous
Predneirste Sl el Hrs #avdig's Intsatlons or suepect persncis or
oversensitiviiy, Pleindillf sdbe that Kr. wsmllg wse Government eccunsel
in O4vil sebien Z3C1-T0, hsard bofore snother Judge of thls Court.

Nr. ¥ardlg firav serengsd for thore to bs Ll%tle time for tho hoeering
by not sppsering 4n theb Gourt 8t the hour set snd not luforaing
Plaintlilf ¢v his counsel thst bs would not {eppsrontly sst isferming
the Judge, eilhor). Thet sotion rapresented Pleintiffis afforts to
obtain whet 42 deserlded up “spoctrogeephie snslysesdy With litile
time for spgumens, knewlag batter, end produsing ac shewing of say kind
thersol, Hpr. Wordig ergued (svonsorips, p.ll):

Ia thiz inttanss, ths Attorney Genercl of ths United Htstss

bas detsralned tlnt 15 is net in ths netionsl Intsreat te divelge

these spsctrogephic anclyees, :

The roserd shows fr. ‘erdlg produced ne sueh "determinetion® by
the Attorney Cenersl. He could not then, did net hsve it then, end
eesnnet have it now. Under the eireumstenoce he persoaclly srranged,
he mede rofutation lmposzidls end thus preveiled.

The right of the Coverament to withheld informetion on this bwsis,
recognized in the old lew, wes speeificslly sliminsted in § U.8.0. 552,
The Jourt will find this noted end explsined throughout House Report
1497, B9th Coungrees, 3ecend Session, sntitled, "Clarifying and Protscte
ing the Right of She Public te hiformatien.® The ecncers of the Gongress
en this seors ocsn be read from the fset thet, sside from obher snd more
gonsral representations of the same thought, this f: specific on e third
of_the peges of that report. This psport mekes closy thet sush subtep
fugss were the traditionsl Guvarnmeat escuse for hiding informrtion from
the publie, henes wers sliminsted by the Jongress to end impreoper
supprasaions,

Hofsovar, ss Wy, Werdip should knoew end the Departuent of Justlcs
oertsinly doos know, Lhere iz me sush exemption in § V.5.0. & H2. Mv,

Wordlg eited the Attorney Senseal's Nemorzndum in his sddenda to hie
inctent Mosien. HRe need hisve reed but tws things in thet Memorsndum -
but e single mentenve if liv weme femilisr with the sbetube, Thai
cingle sentencs, by the ibtorney Genspel himself, end srtirely consipt-
ent uith sll the dectrims {rowm ths Congress =2 from the Frasident and
in thrt Momorsndum, reads (114}

If lenvsa no douby thet disclesura 42 & brspagendsnt gorl,
yieiding valy to such cowpelling considerssions ns bhoue PRO~
vided In the axemptlons of tho act.
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There iz no such exemption.
Pleintiff deeply regresf even the sppearsnce of "trylng the eesse

on oppesing counesl.” He regrets even mors thsb oppesing counusl
elimineted sny precticsl slisrnstive, save the ummenly e3¢, If it le
not Too presuupbupus, the wapstrioctie: ebjeoh surrender snc capituls-
tien to urong. It i¢ neb for emeh purperes thri, with no resgouress
save fehigue wid debt, Flelniirf pesreists ia hls ¢onceniretud stuuy!
end effert of nov mere thisn seven very long end peinful yssre., Hor

ie it for such enbiiely unscgeptsble purpcess thet Plaintliif uss 2o
patient before riling this instent sctlon or in filiag it, bkoth
representing whet for Plointiff ie end hez bezn snormous snd debill-
teting ¢ffort,

Houover, Finintiff siero belisves thot his hea, 28 @ mstter of lew,
estsblished thet there is ne genuine lssus or to sny wateriel fect end
that he thepefors is sntitled to juégment Iu hie favor &5 o mstter of
lavi.
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The followin :tobements are based upon Lformation aequired
by :; in connsotion with wy services os Avshiviet snd Deputy
Aveniviat,

This formulation covers overything that follews it. Iis Ilnadequaecy
sonsistia ia ite fallurs te segregets haspssy, for whad The janltor tells
tie Arvehivist iz "informaticn aequired® in the Arshivist's of£ficlal
capaclty; snd its svoidence of sekaowledgment of flest-hend Znowledge
of tiat whioch s most relovant. Flalablil’z correspondence was wostly
witn Dr, Rboads pepscnaily, in gemersl, ané ez ths guobutlons sbove
shos, gpesifically In Bkle csie,

pub not only sould Dp. Raceds nob askaswlsdge firsb-uand kaowlsdge
of ths relevent corrsspoundscss, bessuse 1t wes 2c grossly misrepressnted
and fulsely sworn $o, e kad to avold even the lndlcstion befors ohis
Quurt tihatb ks, in feeb, bod firsb-hend kno.ledgs. Thue, bthe sccaingly
innoesnt formulation thet sugzests hie knowledge, n& ons would normslly
expect from Lie top sxscutive, caws frow suvbordlastes snd that he,
personally, aven though swesping b0 i, hsc ao personal kaowlsdége end
wes, in fael, disassocieted from such first-hand knowledge.

If bhie seems liks &R overly-parsacldé suggestien, then Pleintiff
nebes the totsl abzencs ia this sffidevit cf gny reference te theo corre-
apondense, te the rpscifis nature of Plalntifi's requestu, saplunstions?
end cageriptions zmé Vo thalr sguslly spzeifis und mneguiveesl rejection.
Yot they ars the 2ssence of whst defendant: pretond Isdel lszsue,

Az his kneiledge is velavant In Shis cese, Dr. Lhoeds' knowledge 1s
first-hand, and that his =ffidavit does nct tell thisx Court.

Paragraph & cencedss the Archives has “oustedy” of ¢ll the Werrea
Commpizsion records, iuoluaing tas elothiug that is in evidsncs. The
misreprosentailion slipped in hore as to whet Plaiatiff seeks has here-
tolfore been nobed.

Paregraph 3 embodiss s Fali-aerving uciningisssmeas thet ls alse @
deseption, saying of the 8SA-famlly convrsct, “hs vslidity of whioh hes
never been challemged by %hs Governmant of ths United Strtes.” Hith
that Government one of the two purblea o ths coabrsct, thls Iz like
aoying that Hitlsr never shellenged the legltimeoy of his regime or its
erimes. Tho contract’s lepitimeey has been challenged, sz by Plaingiff,
and it has been shellenged in court, there with suscess, z fact withheld
from this Court by defendants «nrd ia this aflicwevii, swora to By the
regpondent in that astiou.

Paragraph Ls designed Ior ather purpcses, sgein ends say guestion
end proves separataely Plaintifl's cleli vo judgmeat iln his f3v0r ead
that there 1s no genuine lsaue as o may material faoct. Affient's gun
iavesprotation of this contract 1s that it reguires "escess o the articles
of elothing” ©o "sesious scholars or invesbigetors of satbers reisting to
the denth of the late Fresident for purposss relevent to thelr study
shepeof.® ne Court is asked to no%e thst thils sffidevit does not claim
these words give it authority to deslide fur gay {(the word owmitied by
gffient in this quotstion) scheler or inveatigstor whet his atudy shsll
or shall not include. This papagrephd alic concedes that the gnly basis
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under this eontract for denying seeess is "to prevent undignified or
sensationsl reproduction,” of which there is end 1s proven snd conceded
by defendents not to be eny quest ion with respest to Plaintiff's requests,
ss previously set forth, MNeither this sffidavit nor defendants, hars,
snywhers or ever, claim that Pleintiff doss nét meet the reguiremsnt of
"gepious scholar or lavestigator of matters relating to the decth of the
lste President.” With the burden of proof upon defendsnts under the law,
they do mot sven suggest it, leave slone meke the oleim. Furthor, this
paragreph of the Archivist's own interpreteiion of the contract roquireé
of him whst hs refused o do on Plelnbiff‘s request, ss set forth in the
foregoing direst quotevions from the eorraspondence, “photogreph or
otherwise reproducs for purposes of eseminstinn,” These purposes have
heratofore been shown to require the providiag of eoples under both lew,
regulation end bihe defendsnts! osn specific regulations for this special
srohive. The finsl clause acknowledges the dofendants are reqguived So
provide for the "uss of the scid msterisls”, precisely what they gggi %o
Plsintiff end in this setien. '

Paragraph 5, in truthfully pepresenting thab the letter sgresusnt

provides that all 'duties, cbligations snd dlseretlions' of the Adminis-

trator under ths agreament ... pave boen delegated” ©o the Archiviat,
would seem to counter the contrary arguments in defendsnta! own motlion,
which claims the Archives is “not & susble sgency." It also conocsdes
the requivement of the sgreewsnt that the Archivist photograph the
clothing,

Paragraph & is more than casuslly deoapbive in alleging what i3
iprelevant, having to do with "pights of privaey", ths Hegrae of sensip
tivity (that) attaches to discuasion of eveuts and personslities®™, "the
rights of persons dlscussed in the papers te be fully protscted”, "secure
storaga", "indexing” (the latter two not the praotice with this perticular
srehive, lamentably in esch onse) and the alleged Jeopsrdy to the wille
ingness of prominent personsges to domate their papers to the Archives.
Hone of these is hersin en issus. Eons i: slleged o be relevent, but
sll are suggested ss baing relevanj, whersss not 8 single one is. It
i¢ o pollshed gem for the hurrying eye, & clever deceit for the time-
pressursd mind, but utierly withdout point in this instent setion. '
Hotwithstanding the clever semsntiocsl exercise, defendents still sgain
f£ind it lmpossible not to concede thst the purpose of such an srehive
is oxactly what they deny Plaintiff, "use”. Nor is there, as is hinted,
any question of ‘eonfidentisl restrictions” with regard to the evidence.
The extreme to which this iz carrled 1z euibodied 1th the srgument that,
"ir thie cenfidence is destroyed, the validity of the whole sencept of
the Estionsl Archives snd Presidentisl Librarics will bs plscsd in
question ..." This is So pretend the opposite of the fact, thst the
sontrset requires withholding, or the politicsl overtone, that the family
18 pesponaible for the suppressions. Ths contraot requires "asccess”,
snd the defendents, refusing to honor these provietons, violate them and
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then sey 1% is the dolng of the family. The words here sre amooth,
seeningly recsonable but of ineredible defamstion of the living snd
the ones they lest, '

Peragraph 7 embodles that suthoritariesn pose of the Archivist,
that he has the right to decide for Plaintiff or anyone else whset his
réseerch should or should not be, ehould or should not include, whzt 1%s
purposes cen snd cannot be end the mors ineredible right, ettf;ibuted
to neither law, nor regulssion nor contract, te decide, not knewing whst
Pleintiff's purposes or needs are, what is "sdequate for resesrah pur-
poses.” This is ths eoncept of "researsa’ ang "asdequacy” thet prompted
defendants and partioulsrly the Archivist to give thir Gourt a deliberately
fales, menufactured piece of "evidence” representing thst the drmage to
the tis waa in the center of the front of the knot, the ssme fabrisstion!
Presented to ths VWerren Commissionly those who represent defendsnts,
Bhirubn, to the knowledge of all, there wse bo demsge there. Thisz is
"edequate”™ This 1= "pesearchi™ Hay, this is official propegendu, &
cheracterizetion not éiminished by its misrepressntation es "evidense”
to this Court, ne 1t wes to the Cowmission that wag theredby vietimized
by thiz fakery te hide reallty, to make the false apporr t¢ be Hrue.

With this cetion under the "Presdor of Informasion” 80%, oen say
sonespt of study, resssrch, investigation, or even "freedom” be ROPrE
debszed than by the assertion of the olaim to ths non-existing right of
flovernwent so to dominste snd control what people may koowy oniy the
hobnsils awe missing.

It is econspicuous thst neither hemps ner anywhers else, in these
Instant papers or say othsr, indany elleged but non-existent index, is
there suy 1listing of even the oxisting pictures of this mest beais
svidencs, Thus, thay are not licted to sateblieh Bhir "Vote Jsi® assertien
of “sdequaoy”. ¥ith none of the Photographs essential for eny serious
study of this evidense provided Plaintiff by defendants #nd with their
refusal to take those that are required, thersbsence of a 1listing of the
"adequste" ig significant, as is the need to give thie Gourt so contemp-
cugus o display 06r ite integrity and purposes as that deliberstely
indistinet Xeroxed fraud sng deception lsbeled “FBI Bxhibiy 60,.%

The use of such lengusge here as "avold eny possible viclation of
ths letter sgrecment® is » Beparate fraud, in the 1ight of the sotual
neaning of the agreemsnt, stripped of tha degaptive edded emphasis,
"As0ess" i3 thersin stipuleted, as is photogrephing. But were this not
the ease, with the expressiens by the family representstive in Gowplaint
Exhibit ¢, there 1& no such gsauine officisl apprshension, This is &
political, not = sentractusl, plesding, still snother repetition of the
phony prevension thset ths family requires the suppression.

The libelous suggestion here, that Plaintiff hes “the purpose of
sotiaflying perecnal curiosity rethsr than {for) researsh purpesss,”’ has
eiresdy been exposed, This is no honest interpretation of eitner the
fine detsil of Plaintiff's dessriptions of what he seeks snd why (a
requirement not imposzed upon him by law op regulations) end his unending
pProtest sbout the conmtinuous foreing upon hirm of whst served morbid
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purposes as s substitute for whet he asked.

Hor is there in the ninds of defendsntc eny questien sbout whether
Pleintiff is a "serious scholsy or investigetor,Y His public record is
above question in thiz regard. Defendants do not hxsm snd have not
raised this objestion because they ders not. This is vhat reduces
defendants to nesty innusndes end 1libsl, herdly evidence to & court of
law snd anything but the meeting of the "burden of proof.¥

8o fer le ell of this evil suggesting end hiunbing removed from
rorlity that Pleinti€f i conpbralned Yo adé thrt nebd one of hie
spseific requeats 1ls for s photegreph of en antire 1ltew of epperel,

The pest of the innuendos im thls psragraph sre contrary to the
provisions of the contract. Rhat they do In effest is to srgue that
the contrect mekes imposaible any kind of sccess., Defendants aye thus
in t4e strangs position of simulfensously srpuing that ths contraoct they
olaim to bo valid 4s invelid. Nither way, they sre lost.

Psragraph 8 has other lles slrondy exposed, like the felee pretense
"plelntiff" asked "to take hie own photographs.”

Paragraph 9, egain cne of 1lles, belny under ceth and mstericl,
also, 1like tlwse sbeve, msy be perjurious. Ono is, "pleintiff has
never spscificnlly requested peralasion to examine the sbhove~-nentioned
srticles of clothing,” This hee alresdy been shown to be falee, &s is
true of whst follows in that paragreph,

mams, ell the long-denied ettachments, falsely certlfisd as immedi-~
ately served upon plalntiff, denied ofter he requestsd them, cen have a
resson for this strenge end irregular hiptery of deniei %o Plainbil?
until ofter his seeond request, teo late for them %o be ineorporsted
where they belong in Plsintiff's presentabion to this Goert, Like 2ll
other asttochments snd quoteticns, bthese axhibiis prove exeetly the
oppesite of whet they ere clalmed %o shou, where bhey asre not felse or
{rrelevant, snd like everybhing else, thelr net sffeet is to velidete
Pleintiffte Mobion for Summery Judgment in his faver because they, toe,
prove that there ir no genuine lssue ac to sny msterirl fact,

Phe truly pathetic plight of those who would subvert the law Lz that
with even the immaterlel, there remsins no genuine issue s to eny faoh,
and sgein it is as plaintifl repressnts and repressnted.

1% 4s the combination of innetieble lust for suppression and legsl
bankruptey that forces so unlghty a Governwent into su demesning a positlien
end, as en slternetive To econplinnee uith lew and its cuwn reguletions,
submerges Flaintiff and therdby this Qourt in en intolersble torrent of
the Ineompstent, irrelevsnt and imuwsterlal efter flcoding both in a bid
of mizpopresentation, deception, miszquotction wid oubrigh *

ight felashood
in the hope thet Pleintiff wowld drown therein sud the Cowt be tem ;ed
to be vnhoeding becsvse of ths bulk of the pepers so establishing. o
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Defendants' latest oeununlonkion to Pisiatifr raquirss this new
addition to the foregoing papers. It may serve = purpese other then
1npouihg“excssiivu length in that it mwey {lluwminete to ths Court what
Plaintiff belleves is derandaahs' partidy and whet would eppesr to be
deliberats trickery.

The comsunicetion referred to is & lotter te Pla intiff, stewmp-
dated Pebtuery i1, 1971, from W, L, Johnzon, Jr., Assistant Adsinistretor
for Adminlstrstion of GSA. It was recsived by Pleintiff Februsry 13.

It eoulé not have boen ressived serlier snd, in fsct, rseched Fleintiff
mors expeditiously then does most mail from Washingten. Now, the date
of vecelpt iz not s normal working dey, belng Safurdsy. Sundays there
is never any mail, Hondsy is s holidey on whioh there will be no msil,
and the followiag day is the last on whish these papers may be filed by
Plaintiff. As is well kuown to those wio have deslt with him, which
includes defendants, when Plaintiff, who livez in & rural arsa served
by a rursl earrier but cnee & day, goes to Washington, he hss to leave
bvafore mail delivery. It folleows that, if defendsnie hsd planned fer
this letter mot to resch Plaintiff until teo lete for kim to do anything
about it, they could not have designed 1t better. W

Whet this letter relstes to is the ceszence of ths instunt osse, It
nllegedly corroctn defendants' error of zbout fivo months serlier., It
relates to Defendsnts' Exhibits 1 and 2.

Were this to be innoeent, the normal working of sn inefficient and
uncaring buresusracy littls econserned sbout the law, ths courts snd the
rights of sitizens, as is possible, the coatext in whish Pleintiff =mat
view it 15 one he feels fumpelled %o meke = metter of official record
and %o call to the attention of the Court in some deteil. It strebtches
even & willingnoss te do 8o to believe thot 81l of whet Pleintiff will
report iz sntirely jmnocent, particularly in & scasgs in which Plaintiff,
& non-lswyer, represents himself,

Heving no koowledge that defendsnts were about tc file thalr insteant
sotion, and on the very dey thereof, still hoping to sveld ensuwbering
this Court without need, Plaintiff wrote the Assistant Adminlstretor of
Administration. It Bad then besn quite soms time sines Plaintiff had
f1led his Hetion for Sumssry Judgment and Plsintiff heé heerd from
neither defendsnts nor this CGourt., A copy of Pleintiff's lebter is

(T lkx )



atteched herste. Aside from that to which Pleintiff in psrticulsr
dirests this Court's attentienm, there iz in this correspondence whet

also relates to those matters addressed in thasse instent paspers snd
necessarily prepsred smch esrller. One of thess is whether Pleintiff
hed, in fact, exhauszted hile sdministrative remedies, described by
delendenta ss "evailable" with whet by now might be regarded as flippency.
In the foregoing, Pleintiff represented $¢ this Gourt that defendants®
allegstion ir neither serious nor pruthful, that Plaintiff &id, with

some cere sud effort, comply with sll vequirements, lacluding by proper
appeel thet was officislly rejected. Howhsre in defendsnts' motion is
there acknowledgment of the feat of this sppesl or of its rejection, snd ¥
there is only what Flelatiff cstegoriued ss dsception. '

Puise in the first persgraph of Plaintiff's letter of Jenuary 13,
1971, to Mr. Johnson there is refereasse to Pleintiff's “appeal”, that
word being used, end to its offielsl re joction, Despite defendsnts’
misrepresentstion mede to thias Court that Plaintiff belisves is dellib-
orate, made exsotly the ssme day thet Plelntiff wrote, nowhere in Mr.
Johnson's lebter doss he dispute this descriptien, thet Plalnbiff did
sppeal snd wes rejected. '

And Mp. Johason, the Jourt will rsczll, is the identieel porson
to whom, under tha GSA's own regulations, Flalntiff's gppesl wes requirsed
to have been sutomaticslly forwarded not labter than sbout five months
250, It is defendents' srguuent thet bscouse Hr. Johnson has not com-
plied with law snd reguletions, Plaintif? hos not "exhsusted his availeble
administrative remedics.” ‘ '

Plaiatiff, who had neithsy kmowledge of nor sny way of knowing

that on that very date defendsnts wers going to £ile thely instant
Fotlon, elso sddressed other matters that ere ¢asential in these pupers.
Por exemple, of defendsnte} refusal %o provide eopies of the pilstures
requested:

Tvs position has besn that 1% refused my request beceuse
not to do so would result in sensational or undignified use
of the evidense I senk end seok to study.

The proper G3A officiel, the Deputy Administrator for Administretion,
in no way, memmer o form disputes Plaintiff's vepresentstion of defend-
ants' alleged bssis for refusing Plaintiff's requests or thet they end
Pleintiff's sppesl were, in fset, refused.

Identically the ssme is true of Plaintiff's representation of whet
he reslly seeks, ss distinguished from the improvisation falsely cone
trived to mislesd this Court, Plaintiff sgain emphssises, he had no
wey of knowing that his requests were pt that very moment being wisrsp=
resented by defendants, described in this sentence by Plaintiffs

1 asked only for the piotures you slresdy have end for you
to tske pletures for me with your own eguipment.

Mr. Johnson's complete silence on thls, too, in hies lebtter stemp-
deted Psbrusry 11, 1971, Plsintiff submits, is agknouledguent of the
tyuthfulness snd scourasy of Plaintiff's representetions to this Sourt




3
and, conversely, of the felreness end the delibercte felseness of what
defandants have presented to this Court, in its own wey thus reinforsing
Plaintiff's claim thot there never was any genmuine Ls=sus ss to this
mterisl feat.

Plelatiflfs letter to Mr. Hchnson, although written for cihar
ransons, 1z s clesr proef thet 4% wes ust Fleintifi's desire heedlessly
te burden thls Jourt. Ibs chlef purpese iz set ferth sxplisitly in
two pepegrapha, resdlag:

If you will examins Item "(E)" in Hr. Vewter's lstter, you
will see that 1% reads: “permission fop you to sxewming ths
photographs taken with CBS squipment by the Apshives staff,"
4né 1f you will think of this for s wmoment, you will underabtend
that what this reslly reys is that, centrery to the represents-
tlon made $o me in order to deny access to this public infermae
tion to me, thoi sny ure vould be ssnvetional or undisnified,
the frehives did, prier to my repseted requesks, permii to CBS
that which 1% denies ws, permlssion to ezsmine the clothing, znd
rore then I requestod, the right te uss their own ecuipmant in
taklng the pleturss denisd to me., I ssked erly for the pietures
you alresdy hove snd for you to teke pieturea for we with yeur
osn equipment.

I reelize 1t ls net my ohligetion Se ssll thiz %e your at-
bention, but unlike the skeer record of the @overnment, I hsve
no desirs nosdlossly te burden bhs courts, and [ do ach regard
the lew 55 & game to be played, involving whetever tricks &
1itigant thinks ke ean get awey with. I regerd this ncknowledge-
ment of heving dens fer UBY - and for thse largest possibla
sudience - Erﬁoiselz what it pefuses ms for my resssveh end
uritiag, which ¢aa nevor resch so vast an sudiencey, the Uovern-
weny has invalldeted all of 1ts alleged rassons and alininated
any question in Zfsat.

Plaintiff then informed Mr. Johnson of Plaintiff's inbention to
smend his Hotlon for Bummsry Judgment to incorpovsts this admission by
dafendants,

How it happened thet, on exactly the dsts sbempad on Mr. Johnson's
detter, at & 1ittle befors 1 pum., Plaintiff received & telephone esll
from the Assistant Unlted States Attormey whose name is sizued to
defendsnbs' instent Moblion and who seems to be hendling the srsv, Mo,
Rebert Werdig, Jr. TPo this sonverastion Pleintiff will rebura. iHere
he asks the Court %e nots only that, with ¥e, Yaordlgts knowledge of
the serious problem for Plaintiff in cempleting these papers within the
time set and with his knowledge that, in feet, Plsinbiff wea preparing
bhess papers, Mr. Nerdig wade no msntion of ¥Mr, Johason's lesbar or 1t
sontents, which could not be wmore relovant te defendsnts’ varlier papars
and to suy response by Plalntiff, Ths letter from Mp. Vawber is
defendents’ Ixhibit 2 ntbsehed to defendents! lnatent Motlon, Hr,
Johnscn's letter, which sould not possibly bs expoebed to resch Plaindiff
prior to the dats on which these papsrs sre due in this Gourt, suddenly
- 8% vhls vapydlete hour ~ zlzims Me. Vewber's lobBor i in srrop.

Mr. derdig sould telapbone Plaiatiff sad net mentlon this? Ang
Mr. Jubnsen; the responzible offiainl of dofendaat @54, eould net
telsphone Plelntiff? The Archiviat, heod of dsfendant Fationel srehives,
sould not telephone Plainbiff?

And cen 1t be bellowved that after Plaintiff, with motives that
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sertainly cannot be guestioned, wes fwank and foruhwight with:idefendsnta
on just this point, after {(end seo long eftor!) Plaintiff did smend his
Motion for Summery Judgment, nelther defendant notified their counsel,
Mpr., Wordlg, or sayons else in the Department of Justice or the 0ffice
of the United States Attornsy for the Distriet of Columbin?

" Before direstly sddressing W, Johnson's letter atamped Februery
11, 1971, (indlesting earilier typing thereof) Plaintiff reminds this
CGourt that, despite the conbrary sertification, defendsnts did not serve
upon Plnint;ft the stbschments te their instant Hotion; that after
Plaintiff's £iret request therefor, they did net provide these attech-
ments, which imcluds Mr. Vawter's letter; that on the cocsalon ef
Plaintiff's second requast, these exhibits had not yet besn copled;
that Plafntiff then made s third request; and thet they did nob renoh
Pleintiff wntil Februsry 8, which iz but three dsys prior to the dete
stamped on Nr. Johnson's letter., It sesms ressonsble to assume thet,
long bsfore these exhiblis were 80 peletedly sent to Plaintiff, defend-
ants were awars of fae "error® they mow ellege 42 in their rejection of
Pleintiffts sppenl.

Can it be believed that it required & month, which is the approxi-
mete bime between Fleintiff's letter of Jsnuery 13 end defendsnts' of
Pebrusry 11, to lesra that so serious sn error had been nade? Or that
1% was not snd should not have been jesrned in the previous four menths
following £iling of Plaintiff's complaint?

Gsn it be sssumed that a Court i sllegedly =o grossly wieinformed
a8 is now cleimed by defendants and the Court iz not promptly informed
thereol? : ‘

Rether then helping defendsnts, this slleged "eorreotion” is thelr
petard on whish they holst themselves. Further, this lstier perpetustes
what hss become & government tradition, not ever uriting Pleintlff
without falsehood and misrepresentation, Knowing this letter would
resch ths Court, Plaintiff alleges it hod the sdded purpose of wmisrep-
resenting and intending to deceive this Court, as he will explain.

Br. Joljnson wrotet

{ hsave bsen informed by the tpchivist of the United States
that CRS parsonnol ware nol poraitted to ase oOF azenine Presis
dent Kennedy's clothing, end bhst no photographs or woblon
pisture film of that clothing were taken by or for CBS.

Phis 4o all thet in eny way addrssses Plaintiff's lethisr of Janusry
13, Plsintiff hes no indepsndent proof of 1%s truth or felseness, bub
Pleintiff 414 understend that sush photogrsphs were teken for CBS,
which iz precisely whet Pileintiff's eppesl of June 20, 1970, says.

¥or the purpose of mispepresentation to thia Court, and whather o
not truthful, it is entirely ippelewsnt to Plointifffs requests snd to
nis letta, this follows next in Mr. Johnsonts letters

Photographs of the following ‘exhibita were token by the
Hationel Archives staff with CBS equipments Goumiszsion Ex-
hibit 319 (rifle), OF 142 (bag), CE 399 (bullet), GE 567
(bullet fragment), and OF 569 (bullet fragment). As indicsted



by Mr. Vewter's lottar of Ssptember 17, 1970, %o you, these
phetographs will be shown to you in the Nstlonsl Archives on
request, and coples of eny you select will be furnishsd to you
for the ususl prices, '

Bow, the Court ssn see for iteelf thet ths last two sentencas
sre decsptions, Bot the subjsot of Plaintiff's request, not the sube
Jeot of hir sppesl, &nd sve in no wey mention:zd or in any wezy raferred
fo in Mr, Vawter's letter. 7Thet wes in resyonsd te¢ this language in
Flaintiff's sppesl (defendents' Exhibit )¢

It is my understandlag thet the Célumbls Broadcesting

System wes arng?}ed to make its oun photographs of tuls

Slothing .o (eiplatiisaice) Ctn PhotogPaphs of tais

It is obviocus that Pleinbiff's eppesl d1d not desl ulth gny of
these objests that defendants oW, “no sheme at all, say:

As ‘indieated in Hr, Vawber's letter of September 17, 1970,
these phobographs - :

That 1z, the irrelevancioes, the objests of which Pleintiff dig not seek
copies end ot which he 414 not appesl - .

- will be shown you in the ¥atienal irehives, eto.

This is not whnt Mr. Vawter's letter either Bays or mesans,

How hou many waya ders defendanta alies baloney snd eall iy
Chatesubrisnd?

Defendsnts did not "interpret" thsir rajostion of Plaintiff's
appeal in this way in their instent Hotion, For exampls, the lost
items under "Statemsnt of Metéviel Pacts™ are sllsged to ¢lsim that
thare is no genulns lasus zs to any waberial fucts bsoause, pretendedly,
Plpintiff wus offered aceess to these alleged photographs of the olothe
ing ond in no other sense, nothing slss belng in any way invelved in!
this instant action. The first ie Numbsr Le It hegine with Plaiubtiffis
request, "... scpier of photegrsphs of scme of the Prosident's gapments
ceo” and in ansver, designbs "S", ths {dentisel parsgrepn from Kr.

Vawter's letter, whish desls only with photographe of the President's

gevrmentss

ese to allow you to exauine item S photegraphs in the Hatlonel

Archives Building end to furnish you with prints of the 1tem §

photegraphe ., '

Defendents ond thelr counsel both interprated this sxzactly as #r,
Vauter wrote 1t, the only wey in whish it sculd heve boen intended, sa
referring to pictures of the President's germents, nothing else bsing
of goncern in the sppesl nnd its rejecticn,

This, the only possible interpreteticn, permestes defendsnts!'
instent Kotion snd ettochments., Under Hemorsndum of Points snd Authorle
ties, it 1s ineluded in "1)*., Under "srgumsnt® it is explicitly quoted
in ildentieslly this mammer snd with the 1ldentleal sxcerpt, “to allew
you to exsmine ltem ¥ photogrephs .., to furnirh you prinbs of the item
5 photegrsphe.” 9p,6). Rere egaln, under the Argument thet "Plaintire
Hzs Folled to Exheust ths Aveilsble Adelinlstrative Remedies,"

Whet bothers defendsnts snd drives them to this despsrate false-

hood ir the pozition in whieh they are, rogardless of whsther or not
they bteok photographe for (BS,
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If they aid not, then their entire case falls epsrt snd they concede
they refused Pleintiff's proper requests end proper eppesl, for it i
this sileged proffer of eccess %o the photographs sought thet defendsnts
sllege bo have made, Yhue, they represent to thiz Court, "there is no
genuine izsue os to ery meberial fact wni, therefore, Gelfendsnts are
enbitled bo Judgment pz & metber of law."

The faloe pretenys, seriouwsly sdéressed te thls Court, thst “Pieint-
1£L™ hee feiled to “Exhsust thﬁ’!ﬁﬁlﬁf%ﬁrktlve Remedies™, thus beaomes
so fragile it would not sustein o deselested bubberfly of subministure
species. 4nd on this besis, et he hes represented to this Court,
Pleintiff would be entitled to judgment iu his faver, therobeing ne
posaibility 2t all of =ny genuine lusus 8s o say uoteriel fsct.

on the vther hend, if, es plaintlff csnnot disprove, it i» true
thet the Archives 4id not take sush photogrsphs ss Pisiatiff secks for
488, whet then is the cituation? ¥Wnat thoen cen e gaid of ths honesty
with which defendenbs respond to raquests for publie information? The
officlal sttitude towerd appesls under ths isw snd regulabions are thus
portrsyed in wheb light? 4nd with regard to the uniform appilestion of
regulatione, the impsrtiality of eecess, the seriousness with whileh
those who operste the srchives snd cars for thls irreplacesbie grchive,
whet does bhis show? And what of thelr cousern for the provisiens of
the fawily soniract?

Pid anyoue throw up hkis arms in horror ot the thought that such
photographs wore taken for ¢B3? Is not The entire thrust of dsfendents’
ergument ebout tha family contract that it sbsolubedy preciudes bLie
providing of gany such photographs of the clothing under any sircunstunces
to fnyons? Froum defendsnts® own representation, would this not be the
next thing to an uniweglnsble nebicmal celasbropie, e gorious offense

at the very lesst? But sowsone in euthority 4ié effirm thet such plo-
tures a8 Plaintiff seeks were teken for enotber. And mobedy in suthority
for = single instont qusstioned 147 HNet even when Pleintif? filed the
instant cemplaing and, presumsbly, beflore msiting any represeniziion to
thie Qourt, defendants and thele eminent, leerned snd experlenced

counsel looksd inte ths mstters Lnvolved?

How porfectly thisz shows the spuriousness of the Gafendsnts!
knouingly false interprebatiom of thia contrect, wihen nobody at ell,
from slerk through Archivist at the Habtlonal Arechives sznd througn ull
the appssls mechamisms at G5A, ineludlag the cffice of ths genersl
counsel end thet of ths Deputy Administrstoer for Administration; when
nobody at the Department of Justice end no ons in the coffice of the
United States Atbtorney, doubtsd for s single iacbent Shst such pictures
were teken fop OBS or even guestioned thet they haé bueul ind yet they
tell this feurt thet ths sontract pravents this?

This one ineident ought to porsusde this Court what Flainbiff's
unheppy esperience hez boen, that i crder to suppress the vital svi-
dence of ths President'z assessinstien frow any unefficisl examination,
there is nothing of which the Goverament iz not capebls, no lie Yoo
nefarious to tell; no trick too demssning to pull, snd no interference
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-UNIPED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

P9 sencssosnsNePOReePsOREER

HAROLD WEISBERG,

Plaintiff

C. A, No. 2569-70
ADMINISTRATION
and

U.5. NATIONAL ARCHIVES
AND RECORDS SERVICES,
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PLAIHTIZF'S HOTION FOR SUMMARY JUDGMENT

pursuant to Rule 56 of the Federal Rules of Civil
Procedure and Rule S$(h)} of this Court, Plaintiff moves the Court
for summary judgment on the ground that the material facts, as to
which there iz no genuine iasue. show that Plaintiff is entitled
to 5udgmant as & matter of law. Plaintiff made reguests for the
disclosura of certsain identifiable records within the control of
the Defendants; Plaintiff's request Wik subbaized by 5 U.S.C.
§352, and Défendants refused to disclose said records. The undis|
puted facts do not provide any basis for sustaining bDefendants'®
rafusal to grant Plaintiff's requests for access to said records;
wherefore, Defendants, who have the burden of proof, should be
enjoined from refusing to grant Plaintiff access to the rascords

he seeks.
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Attached to this motion, and in support thereof, zre
2 Btatement of Material Ffacts, as to which movant contends there

is no genuine issue, and a HMemorandum of Pointe and Authorities.

BAROLD WEISBERG, pro se
Date:

CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing
motion of plra;intiff. for s’uma_ry_audgment with attached Statement
of Material Facte and Memorandum  of Points and Authorities was
mailed, postage prepaid, this 19th day of Bovewber, 1970 to the
U.S. Attorney, Room 3136-C, United States Court House Building,
3zd and Constitution Ave., N.W.,; the Office of the Attorney
General of the Unitaﬁvstama. !iashington;p.c. 20530; the U. 5.
General Services Administration, F between 18th and 1sth sts.,
K.#.: and the U.5. Wational Archives and Records Service, Penn-A

sylvania Ave. at 8th st., N.W., Washington, D. C.

HAROLD WEISBERG
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URITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUERIA
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Plaintifs

U.S, GENERAL SERVICER C, A, No. 2569-70 . i
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s

V.S, NATIONAL ARCHIVZES
AND RECORDS SERVICES,

befendants

R N e R R RS A R

STATESHMENT OF HATERIAL PACTE AS TO
WHICH THERE IS5 MO GENUISE ISLUR

pursuant to Rule 56, Federal Rules of Ciul Procedure
“and Rule 9(h) of the local rules of this court, Plaintiff submigs
that the following are material facts as to which there is no
genuine dispute:

1. In compliance with the Freadom of Information Act,
Plaintiff has on numerocus maﬁm reguossted that photoyraphs
rof.thc President's clothing ba_caken for hiw by the Hational '
Archives, or that he be granted azccess to inspect sgaid clothing,
or that existing photographs of sald clothing in possession of

the Archives ba made avallable to him.
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2, pefendant National Archives has authority to grant
Plalntiff's requests, as is adwitted in paragraph 19 of Defend-
ant's answer,

3. Defendsnt National Archives has denied Plaintiff

[

access to the President’s clothing, refusing to allow his persons
inspection of mid clothing, or to have photographs of it made foﬂ
him, or to provide him with the existing photographs of said
clothing already ir the possession of the Archives,

4. Plaintiff has exhausted his administrative remedies.

5. Defendant National Archives has not claimed that the
requested recorxds fall within any of the specified exceptions
available under the Freedom of Information Act.

" plaintiff submits that the above stated facts, as to whidh

there is no genuine dispute, entitle Plaintiff to judgment as a

mattar of law, -

HAROCLD WEISEERG, pro se
Route 8
Frederick, wd. 21701
Tel: (301) 473-8186

Date:
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UBITED STATES DISTIRICT COURT
POR THS DISTRICT OF COLUMBIA

esecedseEeRsLBGULEOEIIAART g

HAROLD WEISBERG,

Plaintiff

Ve

3
2
s
 ;
H
H
]
H
v.8, GEZHNERAL EERVICES H C. A, Bo, _2569-70

ADMINISTRATION 3

4 -4

and H

]

V.8, EATIONAL ARCEIVES 3

AND RECORDS SERVICES, 3z

H

Defendants 3

b 4

H

paesssbonsORNSEETLIERIDISGaS

MEMORANDUM OF POINTS AND AUTHORITIES

Defendant has taise& several legal issues in its answer.

'ﬂwsa are dsalt with below.

I. COMPLAINT STATES A CLAIM UPON
WHICH RELISF CAN BE GRANTED

-5 U.S.c. 5552(a) (3) pu:ovides ag follows:

“Exaepe vith nspect to the records made
available under paragraphs (1) and (2) of

_ this subsection, each agency, on reguest for

- identifiable records made in accerdance with

published rules stating the time, place, fees

to the extant authorized by statute, and pro-

cedure to be followed, shall make the recoxds

promptl.y 3va.ilahle to any person.®

¥

135 such identifiable records bhave net been made promptly availa-
ble to him by the Defendant National Archives, it is clear that
pefendant’s failure to grant Plaintiff's properly submitted re-

quests gives rise to a valid elam under 5 U.S5.C. §552(a)(3).
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As to whether Plaintiff's claim is one upon vhich relief|

can be granted, the continuation of the above-guoted passage fr
5 U.8.C., §552{(a) (3} is instructive:
"on complaint, the district court of the

United states in the district in which the

complainant residas, or has his principal

place of business, or in which the zgsncy

records are situated, has jurisdiction to

enjoin the agency from withholding agency

records and to order the production eof any

agency records improperly withheld from the

complainant,” 3

By éay of relief, and in accordance with the above-quo
passags, Plaintiff has reguested that Defendént ba enjoined £r
withholding from him the agency records which he seeks.

Further, Plaintiff maintains that the so-called Better
Agreemant between Burke Marshall and the Hational Archives is
illsgal, in part or in entirety. ﬂwe've.r.' should this “contract]"
be upheld, then Plaintiff assarts that he is entitled to relief
vnder its provisions. That agreement states:

"@) Access to the Appendix A materials
shall he permitted only to:

{b) Any serious scholar or investigator

of matters relating to the death of the late

Presidant for purposes. relavant to his study

thereof.”

Plaintiff is a sarions scbelar and investigator, having
suthored four pnblished booke on the aesauinauon since 1965.
The recoréa scnght are ralevant to his study of the death of
President Kemnedy (See attached Affidavit A).

II. THIZ COURT HAS SUBJECT
HATTER JURISDICTION
5 B.8.C. §552{a)(3) states that the V.8, bistrict Court

has jurisdiction in sach of three circumstancses: 1) in the dis-

trict whers the complainant resides, 2) or has his prinecipal pla,re
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of busines-.ﬁ:ﬂ) or in which the agency records are situated.
Plaintiff alleges on information and belief that the
records he seeks are kept by the National Archives and Racords

Service and are situated in the District of Columbia, Plaintiff

not.es ,ti:at no :epaesentaticn has been made to him by the respon—

sible agency officials which would cause him to bslieve othmiseﬂ
Flaint.!.ff also takes notes of paragraph 2 of an afflida-

vit iexecnte'd by the Archivist {attached ag Affidavit C), which

admits that at>o£ that date the clothing of President Xennedy

was "on deposit in t‘har Archives of the United States.®

II¥. THE NATIONAL ARCHIVES IS A
PROPER PARTY DEPENDANT

In paragrash 15 of its Answer, Dsfendant admits that it
has authority to grant Plaintifi's reguests. It follows, there-

fore, that the Sational Archives and Racords 5e:vi¢a is a proper

party defendant., -
Further, in an affidavit executed July 25, 1970, Dr.

James B. Rhoads asserted:

"As Archivist of the United States...
my responsibilities include the custody
and preservation of all documents and
other articles on deposit in the Axchives
of the United States, including the clothing
of formesr President Kennedy, consisting of a
coat (CE393), shirt (CE394), and necktie
{CE395)....." (Sze paragraph 2 of attached
affidavit by Dr. James B. Rhoadal}.

paragraph 4 of the Rhoads agfidavit also states:

“The agreement provides that, in order
to preserve these articles against possible
damage, the Administrator is authorized to
photograph or otherwise reproduce them forx
purposes of exanination, in lieu of the
originals.. cov0” ;

Page 3




copies of several sets of regulations which seemed designed for

Ag part of the relief sought, Plaintiff has asked that photographs
of the Pregident's clothing be made for him. It is clear from
the above-quoted passage in the Rhoad's affidavit that the Archi-
vist has authority to grant this request.

IV. DEFENDANT HAS EXHAUSTED HIS
ADMINISTRATIVE REMEDIES

In early November, 1966, shortly after items of the
Preéident's clothing has been transferred to the National Archives
by the so=-called Letter of Agreement between Burke Marshall and
Lawson B. Knott, Plaintiff made a formai request for access to the
items of clothing so transferred. A copy of the Letter of Agree-
ment itself was also requested.

~ Dr. Bahmer, Haad of the Archives at that time, later
wrote Plaintiff that Mr. Burke Marshall, representative of the
executor for the Kennedy estate, had denied Plaintiff's requests.
Even Plaintiff's request for a copy of the Letter Agreement was
refused.

At a later date, after public use had been made of some
of the items requested by Plaintiff, Plaintiff renewed his requests.
Again, they were denied.

Plaintiff next sought information which would enable him
to invoke the provisions of thevFreedom of Information Act. On
May 27, 1969 Plainﬁiff hasked the National Archives for the infort
mation he neededrto order to exhéust his administrative remedies.
Plaiptiff repeated this request on July 14, 1969, and July 31,

1969, Finally, on August 13, 1969, the Archives sent Plaintiff

the use of lawyers. There was no reference to the use of forms
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in making application for records under the auspices of the
Freedom of Information Act.

More than a year later, on August 19, 1970, the Archivist
wrote Plaintiff that their regulations "do not prescribe the use
of a form in requesting documents under the Act."

Plaintiff is a writer. His writing ;s based in large
part on research done at the Archives. Thus, the inordinate de-
layé ﬁn the éart qfrthe Archives in responding to hié requesfs
affected his capacity to eafn a living,t »

To expedite mqtterﬁ, Plaintiff wrote the Archivist msking
that each time a request was refused it be forwarded through
appropriate channels and treatedras an appeal.

Althqugh Plaintiff was assured this would be done, in
fact it was never carried out.

However, Plaintiff also direcﬁed an appeal to the Direc-
tor of Information in a letter dated June 20, 1970. After waiting

more than two months wilhout receiving any response to his appeal

Plaintiff filed this suit. (See fp i i £/ f% bL)

V. DUTY TO DIVULGE

Plaintiff is entitled by the Freedom of Information Act
to the records he seeks. The Act states:

"Except with respect to the records
made available under paragraphs (1) and (2)
of this subsection, each agency, on reguest
for identifiable records made in accordance
with published rules stating the time, place,
fee to the extent authorized by statute,,
and procedure to be followed, shall make
the records promptly available to any person.,™

Plaintiff is "any person" under subdivision (a) (3) of said Act
and the defendants are agencies which must, by law, make "promptly
available® records which Plaintiff idéntifiéd and requested in

writing,
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Plaintiff is not required to have a substantial interest
in the records sought and is not required to state any interest

whatsoever in requesting access to records.

VI. BURDEN OF PROOF IS ON
THE DEFENDANTS

The Defendants have the burden of justifying their
refusal to grant Plaintiff access to the records sought. Section
(a) (3) of the Freedom of Information Act removes from the agency
the power of discretion as to whether or not access ﬁo fhe recordsg

should be grahted:

"In such a case the court shall deter-
mine the matter de novo and the burden is
on the agency to sustain its actions.®

VII. DEFENDANTS CLAIM NO EXEMPTTION

The Freedom of Information Act lists nine specific
exemptions to the general proviso that agency records and infor-
mation must be made avail¥pble to any person upon proper request. ™
Defendants have not claimed that their refusal to grant Plaintiff|s
reqﬁests is justified because the records 5ought fall within the

ambit of one or more of the nine specificrexemptions provided for

by the Act.
VIII. CONCLUSION

The relief requested by the Plaintiff is an injunction.
This is a proper remedy under subdivision (a)(3) of the Acﬁ,'
which states that the appropriate District Court "has jurisdiction
to enjoin the agency from withholding agency records and to order
the production of any agency records improperly withheld from the

complainant.”
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Date:

HAROLD WEISBERG, pro se
Route 8
Frederick, Md, 21701
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AFFIDAVLYE

o

vistriot of Jolumbls ) g
vlsy «f <anhington 3

Herald wolaberg, belag duly BWern, duposes snd sayst
Ho 1ives st Rouse 8, Frsdsvick, Herylang, .

HBs iz # professlional writsy end s book publiszher, uow £7 years
old, whoss profesefonal writing sereer bogen in or sbous 1938, He hes
beon o newspaper aad sugoslas sorrespondent snd hss beon & writer,
sdlbor, ressaroh snalyst sng investigetor Lor ths fsdersl gavernnent,
bofors snd durlag Yovrld wer II, when ha wes 2itad and hotsersd for Bl
work by ths federsl goveramont. 4z & aonsequenes of some of daponsnsts
invastigative rsporting in the perlod veglaaing ebout 1940, mush
prafes thevefor having bsen forthooming from Hewbors of both Housuse of
vongresa, the hite House, members of the Prasident’s cebinet, end sven
ths Director of the Faderal Bureen of Investigation, serteln setlons
ware baken by the federsl goverament, ineluding the vesting of Nszi-
froat gorporrtions snd tha sxaersling of flass »ad ponaltion, in ene
sase Vobsllng $164,000,

For hs past slmost osoven years, his sztensive wirdtlag snd pub.

iizhing bes been in the f£lzld of politiesl ssessslnntions, #apealslly
Lhat of ths lute Prexidsnt John p. Reansdy. The firvet of bhese beolks

e titled VRASTEWASH: THE RIPGHT ON Tds WARRAN: HUFGRT. [t went tavough

four printlagz in ths selfe-published original form andé o 1ike aumber
ia pockstbook rapring, the fipst priatiag alens in ths latser form
belng of o quarter of & million sopies. FBeginning with Bis sesond
book, WHITHWAZH II, alse muzg-roprinted, wost of the materisls ceme
from the Hetiousl Arehives, where e has been an seersdlted resgsrchar
sinse the spring of 1966. His lest ceprd of sseraditation is No. U05-
495. In all or In pert, with wessrisls from the Haeb lonwl irchives, be
e publicshsd zn sdditienal ailx booka, four thug fer in limitod sdi-
tione only, snd hows & number of othsps partly rozearched, partiy

cwritten, or boath. Unrestrioted and ualnhibited sosess to whwt ns s

sntitled o wader lew snd regulabion is iladispsnssbles to this resssrah
sk wrlting.

Reponsnt's weiting snd publishing l2 well<kaown to ths federsl
gevernmant, {aoludling Yo She Defeacenbs ia whVid asiiuir &S0y=7u ia tae
Fadersl Distriot Ccurt for ths Dlstrist of Columbis. Pafendante have
Rought ceples of hile books, ineluilng frow him, Thoss of Defsadsnts’

twploysos directly lavolved ia ths filss ia whlsh he conluets vassarch

arves ssked bim Lo sutograph cepies for them, thalr frisands sad for
wther smpleyess, among tas soples bought outside of normsl commsrelsl
casmnels By ths Lefendsnt Gonersl Services Adwinistration, éirsetly
from doponsnt, sre coples for the Lyad:n B. Johnson Librsry., Adci-
Slonslly, dsponnnt kacus agopiss have bsen bought in ccammroisl shsnaale
fer b has pepsonslly seen thsm.

Deponent svers that thers ies besn suffiefsent federal government
intasrest in his writiag for goplos of parts of manuseripte €0 heve busn
obteined, nat from deponent, sna to heve brzen offialslly respoudes to
prior to publication, prler sven to delivery of sny of the selsd menu.
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seript to the printer. By rewmarkebls solneldence, this eoineldes with
the non-dalivery of wailed eopliss of the menuseript sent to 8 literary
sgent, Other proofs of federal goverament interest is snd knowladge
of Deponsnt's wrlting is in Leponent's pousession, lneludiag coplss of
clendestine intelligsnce sgainmat Depenent,

Pepondnt's book-publishing operstion is known ss “Coq d'Gr Freas®.
fespits the contrary conteation 1a pepagraph 2 of Defendsat's “answap”
to the asompleint im Clvil Aetion 2569-70, Usfendent Genepsl Parvices
Administrstion peld Cog d'0r Prese by chask for its purchssas eng can
produce the scanceled ehaeks depesited to the sscount of Log 4'0r Press,

Horeover, eounssl for Defeundants, the fnlted States Department
of Justioa, elsc hws certsla knowledge of the truth of Deponeat's
stotements In his cowmplaint in Civil setion 2569=T0, namaly, that
Deponsnt Iz & profesalonsl wrlter, not only bagauss 1t slso hee coplss
of Deponient's books, but for many other ressons.

In Deponens's wartime writing, oited sbove, he worked in elose
ecllaboratlion with seld United 3tates Dopartment of Justlosn, gsvs sald
Unlted 3tates Department of Justice all of the benefit of his favesbi-
gotlons and weiting, Including svidence of » eriminel nsture and
directly related to the national defense, soms of whioh seld Ualbsd
Atates Departwment of Justice snd lts sgonts hed not besn able to dee
velop on thelr own.

During this writing csreer, well known to sounsel for Defendants
in Clvil Actlon 2569-70, Daponent worked cloaely with thrae Aszsistant
Attoraeys Oenersl of the United Stestes, On one coansion, Deponent
spent four months sseisting two Aesistent Attorneys Genersl In chergs
¢f the Criminel Divislon in the field, living with them pnd hls ex-
penses pald by the said United States Department of Justice, for whom
et this time Deponent served ss s tesohnlosl consultant, Daponsnt's
personal relations with these Asalstunt Attorneys Genersl of the United
fbates (snd meny other euployses) wers of s sloss snd personal nature
and on & basis of trust. One Assletont Attorney Geners) even entrusbed
#n offislel srmored automobile to Deponent, on severs) cecasions s&nd-
ing him on perscoasl wisslons thet, strictly spesking, in sn sresz where
slocholle beverages wors 1llagsl, wers not in sceord with loeal law.

There have been other gcoasions on whisch Depenent, 2a g writsr,
researcher snd inscstigator, hes collsborsted with the Unlted 2tates
Dopartment of Justice snd variows of itz subdivisions, including by
giving thom file2 he hed obtelnad from = subversive srgainleatlion. ia
anocther csas, prlor to Unlted 3tates entry into World sew II, at the
bahest of sid United States Department of Justice, with which in his
weiting end lavestljgating Leponent wes then worklog In ¢loass collabora-~
kloa, Deponsnt beccms s voluntsry and wapeid agent of an intelligencs
sarvice of = friendly power, namely, the United Eingdow,

For long periods of tiws, Deponent wes on ths prasg liat of the
United itatesy Depertment of Justias,.

Paponent effirms thet, quite conbrary to thelir misveprassntstion
la Peregrsaph 2 of the sforemecntioned "enswer”, both Delendsnts, the
Hatiensl Archlves and Hecords Service snd ths Genersl Zervices Adminia-
tretion, ws well s# thelr counsel, the Unlted States Departasnt of
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Juatics, have loag known Deponent to be 8 professional writer snd
publisher. Horsover, es sn sditor sud as s writer-investigator,
Beponent hes slso been knewn, In two differunt esses, to the offics
of the Unlted Stntes Attorasy for the Diastriet of volumble, sarving
2 bobth & witna2s and a source of Information for ths asld offlce of
tha United Jtstes Atterney for the Ulstriot of Columbla.

Herold wWelsbaryg

I, o lotery Public la sad for the
sistrict of velumbla, Go bersby cerciiy that Harold weizborg perscnally

~appeared befors mws in sald Distrlict of Columbis on the _ day of

Hoveuber 1970, the sald Herold Welsberg boing personally well known to

we 29 the person who exsoutsd the said sffidevit snd ae nowledgad tha
seme Yo bo hils a0t and desd,

Given undor my hend and ssel this , day of Noveabsr 1970,

“Hotery rublis
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Harold Welisberg, belng duly sworn, deposss end says:

Ho 15 & professionasl writer and publisher, living at Routs 8,
Frederick, Meryland. Since the sssnasination of President John F.
Kennedy on November 22, 1963, ha has made an intensive study of end
has wpitten wmors sxtensively than eny osther wrltor sbout thiy sssssai-
netion. He has nlso written about other assdssinations. Whils work ie
ineorporeted in a total of eight completed books snd & number of othors
in verlous steges of develepment, The first and best-known of these
wooks 18 titled WHITEWASH: THS REPURT ON THS WARRZNY REPORT. His weiting
and his books sre well known to various sgencises of goverament, inslud-
ing the Defendants in Clvil Aoction 2569-70 in the Pederel Distrist fourt
for the Distriect of Celumbla. It 1s also well knoun, including to all
goveranent sgenciss in sny wey invelved in ths officlal investigetion
of this sssassination, that his bellefs are not in sccord with ths con-
elusions of the Presidentisl commiassion on this sssassination, knoun as
the Warren Commission, snd that hiz opinion of the offielsl invseatigs-
tlon 1z that, at bszi, it wes unapeaksbly and indeseoribably incompatent.

Deponent wes the flrst suther of any book to concentrate upon
the so~gelled eutopsy performed on the body of the Prealdent and what
iz relavent thersio. It occuples & major part of hiz firat beok, is

‘gne of the three parts of hies second, snd is the subjeoct of two completed

books of o projected three on this subject alone, under ths gonersl
title, POST-HORTEM. The first of the POST-HORTEM books wgs written
bofore August 1967, 1tz completion delaysd by the withholding from him
of cortein necessary data by the Netiomal Archives, one Lefendant in
suid Clvil Actlionm 2569-T70.

On ob about Novembor 1, 1966, 1t wes snnounced that bthere hed
besn promulgated an exscutive order, by the then-Acting Attornay
General, in whioch he proclsimed that ths nstionsl intersst required that
8ll avidence In the physicasl posseasion of the goverament be transferraed
to the Hationsl Archives and there presorved intsot with such othor evi-
dence 83 had beon deposited there with the flles of ths then-defunct :
Warpen Commiasion., At this time 1t wes slso ennouncad thet ths repra-
sentative of the sxvoutors of the satate of the lats President had made
certain "gifts” to tho government, cecnsisting of essenvial svidence
relating to the sasssaionetion and presented as tho parsonal propsrty
of ths decedent. Inscluded in this slluged "glft" wero cerpslin oxposad
pliotographlic and X-ray film and ths garwments worn by the ssusasinsted
Fresidsnt et the time of the orime.

Immadiately following these public sanouncemeats, deponent gon~
forrsd with the then head of the NHutlonal Archives, Dr. dAcbart Bahmer,
end wsde formal request for sccess to this "gift"” and the avidenco of
ths esssssineticn contained tharein, espocislly the £ilm end ¥the docu-
wentetion of the sald "gift". At the suggestion of Dr. Bahmer, dasponsnt
jumedisteal y wrote Dr. Bahmer s letter elong theass linss which Dy. Beshmer
seid he would forward to the representetive of ths exscutors of the
sald astate. Thereafter, Dr. Dahmer wrote deponent that his request

bad been rejected by the sald repreasentative of the exscutors, Hr. Burks



&

Marshall, who is also the signatory to ths "Letter sgresmont” by whish
the so-called "gift™ was consummmted,

tiven e copy of this Letter Agrevement wes denied dsponent, the
clalmed resson belng that its public use would be of & "senssbionsl or
undignifisd nsture™, words coming from the sald Letber Agreement sz it
related to the cbjucts included in the “gift" snd thereafter ragularly
evployed in lstters to dsponent from the Nstlonal Archives. Soms
months thereafter, however, when this Letter Agreswent was roquaated
by & nowspsper reporter without detailed kuowledge of the fset of the
asspasination or ite officizl investigation, notably one publisly Syu-
pathetio to the offielal secount of this assaesination snd the chairmsn
of the sald Commission, ths claim that a uee of the ssid Letter Agrsa-
wont would be "sensstional or undignifis vaporized snd this said pe-
porter, in violation of the regulatiocns of the Hational archives, wss
glven exdlusive flrst-use of the sald Letter Agreemend. Beguls tione
roquired that deponant be gilven equal access to it. Hovever, it wssz
not sent to deponent wntil some time sfter publication, thus denying
deponent his rlghts to government records hae san first in regquest-
ing and had requested long before the sald sympathetie reporsar,.

Thls is not the only sush sass Iinvelving denial of sush rsocords
to deponent, but he cltes it beenuse 1t illuminstes the spuriocusness
of the clalm thet withholding of what he sesks is to prsvent sensational
or undignifisd use. There wes no change in the said Letter Agresoment
from the time of hils request, therefore, no ghonge in whethsr or not
ita use would be sensationsl or mndignified, The sole difference is
that the government eculd expect the use mede thersof by thla repertar
to be la sccord with the government's wishos and preferences., A4a a
sousequence, this firat end exsensive wse having stifled Journelistic
iaterest in tho seid Letter Agresment, the reporter not having undepr-
atood whet 1t dlseloses, what 1t discloses is largely not understood
today. :

Customerily, the seid Hetlonal Archives ignores those proper
ingbdries mede of it or, when mede by thoze not of sycophantic we-
disposition to support the officizl position on the sgssasination,
unduly delsys reaponses or mekes evesive or deceptive or openly false
responses, Lo the end that depoment is seriocusly interfered with in
his quest Ior Inforwetion sbout the ssssssination of his Predicent anad
his writing frustrated end deleyed whsre it is not thareby prevenbad,
One sxample is with deponent's preguest for s truthful and monninzful
saplanation of this ecited denlal of bis rights sad violstion of ths
regulations. In four snd 2 half years of reguler requests, no such
reosponse hus besn mede by the Defendant Haticnsl Arohives.

Simllarly, when it became a matber of publie knowlaedgs that
public use had been made of pert of this svidencs relsted to Shis
'g1ft?, of which depenent hsd hsd kuowlsdge since befors ths time of
the letter Agreemant and the snnouncemsnt of the gift", 1n Jansmery
1969 deponent meds s new and separste request for this speeific and
indlsputably “identified” paper. He was promised sn immedists snswer
but 1t weas not made. Tharasfter, when both were in sttendsnos upon =
court within the District of Uolumble, the Arehivist, ir. James Rhosnda,
informsd dsponent verbally that response would soon bs fortheowing. It
was a metter of sbout 32 days bofore » folse end deceptive latter w=as,
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finally, after mush reminding by deponent, sent to him, Deponent
immodiately pointed out the deceptiveness of this so-cslled response
end its evasivensess, the spurious claim that what he sought wes a
"privets paper”, eppsrsatly, from this misrepresentation, satrustsd
inte the keoplng of the Hationsl Archivea bscsuse the Kennedy family
iz without means of sesurely storing asnything. Depcnsnt ssked for the
government's copy of thls psper. He naver got rssponse. Deponsent

was then promised & copy of this psper from the sgenoy of primary in-
tarest, which elected bto give it to deponment through the Natiocnal Ar-
chives, end so informed deponsnt. Months went by, snd, after much
prodding from deponent, when & totel of s year and a half elapsaed, the
sald Nationel Archives sgsin falsely claimed the government's copy to
ba & private mstter snd denled it to daponent,

Hot untll under date of August 19, 1970, dld deponent resceive
sn offleisl acknowledgment of that of which had besn informed by
the ageacy of origin, namely, that this document had been seabt te ths
Arehives to be glven to him by thet mesns. Hiding the fact of delay
for about & hslf-yeer, the Archivist, evasively, szid only, “We have
an electrostatic copy of the Government copy of ths 'memorendum of
transfer' of the meterial relatiag te the sutopsy of Fresident Kennedy.
This so (omphssis pdded) is withheld from research undsr the terms
oF & U.é.ﬁ. 552, subsectlon (b) (6) os pert of 'medical filles end
similar files, ths disclosure of whloh would comstitute an uawarrsnted
invaslon“ar parsonsl privaoy'! of the family of ths late Fresident
Kennedy.

(It is noteworthy that this lettar of August 19, 1970, begins,
"Fhis is in reply to your lstbers of Mareh 13, 16, 19, 20, april 2i,
Mey 13 and July 2, 1970." Deponsnt belioves this dewonstrates ths
prolonged snd unnsosssarily- delaysd rssponse to his proper ingdirfes
and the diligence of his efforts to vbiain papers to which he is en-
titled. Among othsr things, these letters ask for thiz particular
paper which had been given to the Hationsl Archives to be given to
deponent. Surely it did not require 165 days for the Netional Arehives
to determine this peper, alresdy ruled not to be subjeot te sny of the
restriotive provisions of 5. U.S.C. 552 by the sgeney of origin, wes
"part of medicel files snd similer files”, which i% is not, bsing no
mora than ¢ receipt/memorandum of tranafer of & nusber of lbems, in-
cluding whet is a2t issue in this sult thet ia in no way "medicsl”.)

When 1t is understood thst this psper sovers the illegal giving
sway of government groparty, wlthout any legal senction of any kind
and, morsover, la sdded violallsn of speclific regulsabions, bhe e End -
tuds of the kindz of desceptions regularly practiced by the Nationsl
Archives to deter end lnterfere with tha right to information, re-
sesrch end writing by deponsnt sen be understcod. The slapsed time
ia & not unfelr indication of how the mere stelling frustrates
deponent'a prights snd writing and the lew under which he filed Civil
Action 2569-70, which szpecifles that such rsquests will bs handled
promptly. «with thls abuss, the lesw is without mesning. It bscomss
8 8hsW.

Morecver, this perticulsr document relstes very much te the
sub jeot matter of this sult, Civil action 2569-70, sad conatitutes
one of the records of the ssorst transferring of the offficlal evi-
donce - tho publisly used svidengs se wsll 83 sscrat svidsnes - of
the Warren Uommisaion,
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Over bLhe yeers, faced with censtent interfereuncaes with his
right to know undor the law end with delsys csloulated to lupsde his
reseorch and his writlng of thet whilch the government prefsrs not be
weltten, deponsant mmde many requests of ths Netionzl Avchives thsat
he bs luformed of what he wmust know to invoke the provisions of &
UeBeCe 55< und to be supplisd wlth ageney instructions and regulationsz
thereto relatin?. Uombing the inordilustely extansive files of this
sorrespendeince (mede extenslve by the Hational Aprchives' fallurs to
respond of rasponding evssively, thus requiring sndlsas oxtra a2nd de-
tailed letbers by deponent, a fow of the very msny samplss of which
aré contslned in thic affidevit) would be 2 grest burden. Howsver,
without sxhsusting the posalbilities, these {llustreations sre resdily
avsilable bo deponent:

On Moy &7, 1969, ho sasked the Hational srchives for thet ine
!ormatianﬂha roguired “to be able to sxhsust all adwinisteative
remedisg.

On July 1li, having recsived no snswer, he reminded the Archive-
iat that, as with all other agencies of government, daponent's reguest
thst ho by informed of what he had to know %o inveks the lsw had not
basn sent hlm,

On July 31, & simllsr request was repeated.

Un Sugust 13, 1969, thoe Archiviast sent coplss of saversl zebs
of regulations which seemed to deponent to bs dedignsd for the use of
lawyers, which he is not, withoubt sny refersnce to the uszes of forms
- for spplissation, ste., Pinally, g _yesr later, on August 19, 1970, ths

Archivist wrote deponent that thelir regulstions do 'not prescribe the
uza of a form In roquesting documents under the scb®, This, it should
bs noted, 1s two wonths pfter deponent, frustrated by the futility of
seoking to be able to use lew enzcted to gusraates freedom of in-
formation, had addressed z stlll-unanswersd appesl, ss pressribsd by
the regulations.

Thareafter, on other ocoasions, deponant made claap Lo the
Archivist that he lnoked understending of the spscial requirements
of that agency wlth respest Vo thae law, sg recently ss Merch 13 and
april 24, 1970. :

Pime went on and the numbsr of unfillad reqgussts mounted.
With deponent stlll uninflormed about how he wmight use the law, he
begsa asking, when from the record and the hiztory of such unfilled
rejussts O could 2atlolpats thelr ultimete relusel, that, svpes ro-
fusal, 2zoh regueal be forwspded through channels ss his appesl. In
no single ocsse wes this refused znd in no siogle csse wss 1t dons.
It iz not now physically possible for deponsnt to set down 211 such
casas, but he doss hers offirm a relevant case,.

He wmnds one such request on November 11, 1969, Undsr dats of
Jeauary 22, 1970, more than bwo months labter, and never havinz for-
the ArchivgsE

werded any single lattor or reguest sz an appesl, wrets
LPponNent

"You heve requested that we treat sll your lstbers sad requests
as your eppesl under the Freedom of Informetion Act (5 U.%.8. 552).
3lnoe your lstbtars and the necesaary responsas now somprlse 2 large
flle, it would bs sduministrstively difficult te do this ... zubmit or
rosubmlt a numerisal list of those desired records e«
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It should be noted that the %5;1 repson those requests accunu-
lated is because no singls one wes forwerded es an appeal, 28 regucsbad,

It should elsoc be noted that the number of such lebters of fof . 2
quest 1s relatively small, end 1% is only the entire file of corre-
spondeoncs which cen be deserlbsd es "2 lerge file”. Host of this
eserrespondence, by far, is not related to deponent's request for ths
forwasrding of appeals,

The daceptlve semsntics of the "numbsricel 1ist” is signifi-
cant fbm only part of the wWarren Commission fllss is ildentiflsd by
numbers and deponent had requested the forwsrding of sppesls for publis
vocords not of such numbersd identification, '

At ths time of receipt of this lstter, deponent was 111 and
praocoupled with other writing., Whet the Arehivist regquestad of de-
ponent also requirsd aa snormous amount of time, ss deponsnt rsportad
to him under dateo of Heroh 13, 1970. after brisfly reviewling the his-
bory and with the inteat of submitting a list of all ignored or denisd
roquests for lnformatlon to be asppealed, deponent did supply & list of
some of these things. What is moat relevant here are:

"It has basn months sinse I ssked for sccsass to some of the
late President's germents. Ultlmetely, I wes refused. I again asksd
thaet plotures bs teken for me, by you, snd you agsin refused.” (Merksd
on puge two, sbbtnehed,)

- On the "memo of btransfer”, which insluded soms of whnt 1s sought
in this setlon, "It hes been close to s yesr sinss I saked you for a
- oopy. of the goverament's copy. You have at no point indicsted a) thet
there iz = government copy, as I know beyond doubt thers is, or b)
whether or net you have it." (Merked on page thres, attached,)

“eoo raw materisl of the panel report ... (wblch includes what
is at lssue In Clivil 2ction 2569-70 - murked on pege three, attached.)

"My request for the Kennady-famlly-G34 contract ... g1l atteche
menty end related papers ..." (Merked on page four, sttechad.)

Hotwithstending this letter of March 13 end the specific items
mentlened in 1%, uoder dute of May 13 (which happens ta be after
deponsnt filed an action under 5 U.5.C, 552 against the Justice De-
partmsnt), was there any rsaponse, At the end of o lstteroon other
matters, the Acting Archivist wrote, "We nots we have not yet received
& 112t of the doosuments withheld from reseerch soncaraing which vou
u‘iziil Lis &P;é'mkl ...‘1 .

#hlle 1t 1is brus that deponent did not prepare = complets list
of all such items, he had submitted & partial list of spac ¢ and
identifizble items on March 13. Pending asction on this, snd in the
faot of the undeviating failure of the Archivist to forward sny single
refusal through ohsnnels zs an appeal, thore seemed and to this day
seems Lo be no purpoze other then the waste of tiwe and money toe be
served by complaoting the list, these specific requests having sgsin
been ignorsd.

Thereafter, the aforementioned appeal werz filed on Jund 20,

1970, Deponent believes the sdditlonal lapse of mors than thros
menths was more than snough tlme for truthful and meaningful responso.
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On August 19, and with the apperent intention of mekine sowms
usa of 1t in §ivil Action £569-T70, the Acting Archivist wade this
refepraence te the foreopgolng:

“You stated in your letter of Marsh 13 that you intended o
submit & numeriesl (fwphesis added) list of records concerning which
you wish T appesl ... We hevs nobt reosived this 1list.” This felse
emphesls on "numericsl” hes bsen notdéd sariler. And depensnt's lotter
of Harch 13 do@s not make any reference to & "nmumericsl 1iat”,

And not until three months after the [lling of ths appeal was
there sven acknowlsdgment by the Hetional Archives. 1t askss no refe
sronge to thiz clvil setion, filed four wesks eerlier, and sppsrsnily
also has the intent of making & deseptive recerd to bs used in this
prosseding. Deponent's response, by roturn mail, under date of 2ep-
tember 19, hes naver been respondsd o,

However, after the rejactlon of deponens's apposl, alter de-
ponent had eppesled without resull to the repressntative of the
sxecutors of the sstate, snd after he had chsllenged both the aald
ropresentative end the Areblvist to show how tha pleturss deponent
sohks could be ured in any way they could deserlibe #s eithsr "sense-
tionel" or "undignified” or how the plctures msde fresly avallable by

the Archives cculd be uzed in sny other then an "undignified” or “"sea- . .

gational” way, deponsnt recslived s self-serving, reslly {rivolous,

offer from the archivist dated Gotobar 9, 1970. weponsut hsd obisinsd
fros another source piletures simller te those withheld, Ths Archivist
said, "If you will send ug the print or prints ... we can prepare en-

~ largements ... sccordling to your specifloations.”

S0, the only thing the Archlves bas been willing o do to help
deponsnt lasern what hs esn that is hlddea in the avidenae 1% is sup-
preasing 1s to offer to teke away ths busineas of the Independent
photographde shop with which deponent deals,

From ths forsgolng it osn be sesen that the legslly required
systom of appsals has been convered Inte s futility for preclsely the
purpese proscribsd by the wmocked lsw, to dony publis information.

Howsver, when it was more than epparent the$ eovery sush means
and deovige would conbinue to bs used Lo suppress what should not be
from thoss not in zeoord with the official poslition on the sssassins-
tion, deponent triad & third approasih. Thet which he sesksz by this
action has bBeen used by the goverament In 5till another wsnner,; in &

£ i T ) 5 » g Be ¥ e TE ey 31 D Py L 0 T AS e anen o wr Y o wmoagm ¥ o A 4o P
se-2ullad Tgencd regord” preparsd foo Bl Attormey Goegorsl, sagpproassad

5y de

for a year, aad thea releasssd both 24 z means of publicity and in court,

in that order, in sarly 1969. Deponsnt theroupon ssked both ths Ar-
ehnives end bhe Departmeonb of Justles for 2l of the raw matsrisl used
in the preparsatlon of thls publishad report, some of which, including
what is sought in Civil setion 2569-70, being itemlized within the re-
port &5 pert of its reow matsrisls. Both rejected this requsst snd
bath, strangely, clsim not %o heve any of 16, which has %o be false,
possasslon baing aduitted in Civil Action 2569-T0 and being mfused
deponent. Appssls having been a futility within the Archives and the
Gienaral Services Adminlatrstion, deponent decided to appeal to bths
Attorney OJenarsl, sas preseribed by ths pertinent regulatlons of the
Oopartment of Juatice.
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While deponent is not a lewyer, he hed obtsined snd pesd The

Atborney donersl's Memorandum on the Public Informastien degction of +
K 1B ive Frocedursasn Act, those baing the offlelsl govern-
mental Instructions snd Interpretations of 5 Ue3,8. 552, Daponent

had also heerd of the declslion in Amoriosan Ba il Lines, Ltd. v. Guiick,
(411 Ped 696 (1969)). In Amorican Mall Lincs, tha court Reld Thet even
the mention of ths oxlstencs of 3 memorsndum vy the Maritims Zubsidy

. Board oonstituted » waivsr of say right to withhold the memorandum
ltsell under the provisions of 5 UeseC, 552, The sourt hold of this
moworsndum that it thus lost its "stetus™ as & paper that sould be
withheld "end beosme & public record”, by mere refarsense to ite

How what deponent seeks has besn ropeatedly snd publisly used,
snd not mersly by roference. It iz evidanae in bwo publizhed officisl
proceedings and has baen wldsly published snd eaused to be publishsd
slseuhspe by the government that pow deniss it to deponent,

The Prosident of the United States and the Attorney General say
in the citsd Hemorsndum on § U.8,0, 552 that “only the nationsl security,
not the desire of public offleiala™, determines what must be reatricsted.
Ho question of natlonsl sseurlty is involved in what deponent sesks.
#1th Veth the Netionel irchives snd the Department of Justice, which
ussd it publicly, hsving denied having what deponent sseks, deponent
wns feoed with thoe sddsd question, which, if either, ia tslliag the
truth? He tasrsfore took note of snd followsd the lenguage of ths
dilscusslon under subssction (o) of the Attorney Generel's Memorandum
(puge 24)¢

"Where # record is requested whlsh is of sonsern to wmore than
one egonoy, ths raquest should be referred to the sgeney whose inbsy-
et In the recerd is peramount, and that agoncy should make the de-
sision %o dissloss or withhold after consultation with the other
interssted sgencios. Where s record is requested from s sgoney is
the excluzive coneern of snother agency, the rsqueat should be raferrsd
£o that other sgency. Hvery effort should be made to aveld snounber-
ing the espplicsnt's path with procsdural obstecles when thess sssen-
tlally Internal government problems srise. Ageneiss generslly should
Ltreat » referred requast as if it had besn filed at the outawmt with the
agenay to which the matter is ultimstely referred.’

Deoponent, who is the appliceant, has no wey of knowing which
agency consldars itself to have "paramount” interest., His efforts
with the N&tionsl Arshives have been frustrated st avery tuen and the
pumcilled ‘appeeis’ msds into a mocksry of the lew. The delays elone,
when the slear intent and She language of the Attorney Gencral's meuo-
rendum both specify snd require "promptness®, viclate ths law and meke
deponent's effort to use it futils. His repeatad regquasts for the
fopwsrdlng sa appeals of his proper requsste wers repestedly lgnored
by the Natlonsl Archives. His "appeal” likewise was &gﬁgrad by ths
preper person, to whom he addressed that appeal, for o¢ wontha -
until after deponent walted mors than a ressoneble time, ad
Civil Aetlon 2569-70. fepenent belleves he lhss met all requirsments
snd thst any »ight to deny hlm sceess under the lsw on the spurlious
ground ko had not exhausted hiz sdministretive remedies sre wsived by
these delays, rafussls to consider his sppesls and thelr being ignored.
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QOtherwise, sn egency csn ignore sn appeal iddefinitely snd ths spplie
cznt can do nothing, the law thus being rendered o ngllity and e
shabpy protenss of "freedow of Inforsmation”.

How, with regard to deponsnt's application in proper form, its
re jactlon snd hls proper sppeal to the Department of Justlce, hisz first
sppesl, likewiss, wssg lgnored, Dseponsot then sddyvessed a second appesl
te the Atboruey Jeanewsl, whe denled 1t under date of June L, 1970.

Thus, deponesnt belisves he hes exhsunsted g1l woesszonsbls pdminise
trative remsdiss, in all three possibls sreas of appesl. Deponent baw
lieves he hes dons wmore then the leglslative history of this lew or
ths spselflc langusge requirs of hlm. He believes he hes exhsustadly
oxheusted s1l prospsets of sdminlstratlive remedy.

Harold Weisberg

I, : s Notary Public in snd for the
District of Columbla, 4o Bereby Cortify that Herold Welsberg psrsonslly
sppaared bsfers me in ssid District of Solumbla on the day
of Sovsmber 1970 snd the ssid Hareld Wolabserg, belag persconaily well
Enown bo me as the pevson who exesutsd the asld sffiduavit snd seknowl-
edged ths sswme Lo be hils act and dead, '

Given under my hand end senl this __ day of Hovembsp 1970.

Hotary sublic



