
UNITED STATES DISTRICT COURT 
FOR THE DISTRIOT OF COLUMBIA 

HAROLD WEISBERG, , 
Plaintiff, 

Ve 

UeS. GENSRAL BARE TES RES TETEETNE 

U.S. NATIONAL ARCHIVES AND RECORDS 
SERVICES 

Civil Action 

No e 2569-70 

Defandants. 

0 
00
 

Re
 
Oe

 
Pe
 
ew
 

@e
 

ae
 
a
D
 

  

PLAINTIFG (3 OPPOSIPION £0 BEPENDANTS!' MOTION TO DISMISS OR, IN THE 
ALTERNATIVE, FOR SUMMARY JUDGMENT, and PLAINTIFF'S RENEWAL OF 
FLAINTIF®'S MOTION FOR SUMMARY JUDGMENT 

With respect te Defendants! Motion, the "Statement of Hetériel 

Facts ae to waich there is no genuine issue," the “Hemorendum of Points 

and Authorities,” there is serious fectuel dissgresment es to the 

fects; therefore, the motion shovld not be grented. 

These fegtusel cleagcrsements exist beceuse they hsve besn contrived 

by Usfendants; because tha allegations ars act genuine; beceuze the 

record allegedly cited 14s cerefully dicterted; besause the citations 

ef lew and reguistion sre neither complete nor scourste; 611 being an 

attempt te deceive the Court by representing to the Court the opposite 

of what the lew end regulations require snd provide end whet the fectual 

situation really is, te the end that the Court ba misled snd the law 

converted inte en instrument for illegal suppression. 

Secondly, Sefendents' Motion ought act be grented beceuse, deepite 

eontrary cartifiestion to this Sourt, the affidevits snd exhiblte 

represented to have been served upon pleintiff were, in Yect, not 

served upon hin, nor were they supplied whea Flaintirf requested them, 

and hed not yet been sopieé for Pleintif?’ when Plaintiff wade the 

second request for then, to the ead that, witn the timo linitation 

impesed by the dourt, it is net physiceliy posible for Plisintirl te 

respond te then. 

Plainbiff also believes thet, under the rules of this Court, the 

attechment of en affidavit to e Hotlion to Dismise sonverts it into a 

Motion for Summary Judgm ent and is therefore additional grounds for | 

not granting it. : 

Plaiatiff woves thie Court te dismiss Defendents' Motion to Dismiss 

or, in the Alternative, for Summary Judgment on the gounds that: 

It does not refute or even reeliy respond to Fleintiff's Metica 

for Suomery Judgment and Supplement therefo with velid eiteticns of 

fact or law, or sven #liude te it eside from the generel and unsub- 

etantisted reference in the Hoticn iteslf, thereby establishing the 

truth of Plaintiff's plesding thet there is no genuine issue es to any 

material fact and thet, on this basie alone, Plaintiff is entitled te 
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judgment in his favor as a matter of law; 

Bech end every one of the cleims and allegetions in Defendents' 

paid motion is fslse and without merit and, where agcompanied by 

eitations of lew ereregiation, era not by thew susteined and do, in 

fact, prove sash end every one of pleintiff's relevant cleims and 

ellege tions 5 

At ne point and in no manner do acefendents eddress cr even refer 

to pleintiff's claim that he is entitled to the public Information he 

seoks, mamely, photographs of officiel evidence in aa official 

preesedings 

Defendents seek te perpetrate a fraucé upon Pleinti?f and this Court 

by editing end méesquoting law and regulation and by not presenting to 

the dourt for ites consideration what defendants know to be the fact, 

the law end epplicable roguletions; 

Defendants have not responded to or denied Plaintiff's proven sleim, 

conceded hy Defendants, thet Defendants have made the identical publics 

information available to snother end thereby, if there ever wee any 

legliimite resson for witaholding it from Plaintiff, have wsived any 

right to withhold it end must grant — "equel acseess" to Plaintiff ander 

eppliseble lew and reguistions; 

Lew, regulation and a certein letter agreement require the teking 

and providing of this said evidence for Plaintiff or any other "serious 

scholer or investigator of watters releting to the death of the late 

President for purposes relevent te his study thereof”; 

Beosuse thers is no genuine issue as be any material fast, because 

spplieable lew snd regulation require it; pecause it ie confirasd to be 

defendants’ practice wlth others and te deny it to Pleintiff is 

diseriminetory ané Lllegel; Pleintiff prays thie Court te find in bis 

fevor and issue ¢ Suwmary Judgment in which Defendenta are divested and 

ordered to: 

Make photegraphie copies of the existing pictures of the clothing 

ef the lete President thet is offictel evicense of the President's 

Gemmission on the Aesacsinetion of Pradident Kennedy, for Plsintiff, 

‘ap his expenss, at the rates: prevailing at the time of Plaintiff's 

fire’ request therefor; 

af these views of the demags to the eeid elothing slleged to heve 

been saused by e bullet that ere not included in the saisting pictures, 

wake photegrephs for Plaintirr, "fer purposss relevent te his study 

thereof,” with Plaintiff present te see whet photographs are teken and 

permitted ts examine but not jendle the seid evidence to the degree 

necessery for this purpose, susk Bhotegrephs also to be paid for bY 

Plaintiff ot the rates prevailing ¢t the time of Plaintiffta first 

soquest therefor; 

Additionslly, beesuse g@efendents Ae net make even pro forma denial 

thereof, Plaintiff prays fale Court te find the so-called GSA-fenily 

eontract null.and void and te order that the public property referred. 
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te in it and the official evidence of the seid Commission raferred to 

in it, mamely, Gommlesion Exhibits 293, 394 and 395, be kept in end 

preserved by the Naticnel Archives, together with ell other official 

evidences of the sasassinetion of President Kennedy end the files of the 

said Presidentiel Commission, under existing lsw sad regulations, with 

the added provise thet ali possible photegraphs thereof that oan have 

eny evidentiary valuepin the futurs be wade and duplicated end thet ell 

possible precautions be teken to aveid eny possible further damage 

thereto. Bore hes 

  

Hereld Weisberg, pro se 

OSATIFICATE GF SERVICE 

I hereby certify thet service of the foregoing Reaponss te 
Defendsnts! Motion to Dismies and Plaintiff's Renewal eof Metion for 
Sumsery Judgnent, together with the sddende therete, have beon served 
upen Defendants by mailing sepies thereef te Robert NH. Yerdig, Ire, 
at the Office of the United States Attorney for the District of 
Columbis this day of Pebrusry 1971. | 

/8f 

SF Herold Weisberg
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Defendants. 
  

SPAPSHSN? OF MATERIAL FACTS AS TO WHICH THERE 15 BO 
GENUINE ISSUE NITH RESARD TO THE PHOTOGRAPHS OF RVIDSNCE 

Theres ts not now and there has nevar been eny genuine question as 

$e any of the material facta in this esse, except to the extent 

Gefendentes hevyo cbfuscated and milarspresentad them te this Court. 

1. Fleintiff has, over s period of more than four years, attexpted 

to obtain from the Netional Archives and Records Service, a part of the 

General Services Administration (hsreinsfter referred to as Netional 

Archives and G3A) photegrpphs of items of officiel evidence ef the 

President's Commizsion on the Assassineticn of President Kennedy 

(heretnafter roferred to 9s the Commission), identified as Covmission - 

Exhibits (Cf) 393, 39h and 398, consisting of garments elisged to have 

been demsaged by 6 bullet, worn ty the President at the time he wes 

murdered. 

2. Dbefendentse do not deny that these gersents ome, in fact, part 

of the officiel evidence of the said Commiscion end in their own resords 

and cowngestions refer to them by their official exhibit numbers. 

3. The statutory requirement is thet the request for publie 

luformetion be for "resords" end thet thess records be "identifiehble”. 

fhers is HO question, end none is reised by defendants, but thet Pleintitf’ 

hes adequately identificd these public records he seeks. All Fiaintiff 

has vequested is photographs, and photegrephs ore, apecificslly, inoluded 

im the ststutory definition of "records". Aside from Plaintiff's having 

specifically mot tho upscific statutory requirements, nothing could more 

fully meet sny definition of “recorda“ thea offieisl exhibits of an 

official preceeding. 

he Esemptions ars previded in the lsw fer suck publie Informe tion 

as is not required to te wade available to applicanta (subsection (e)). 

whet Pleintiff aeeke in this instant action is not sneompassed by any of 

thess sxauptions end defendants heve neither hers ner ever claimed or 

alleged the applicebility of any of these ning enumereted exeuptions. 

§ Plaintiff, desiring to avoid nescless Litigation end eny possible 

wunpleasent by-preéucts thereof, has patiently meade theas efforts, in 

accerd with exieting isw end ny to the point where he had no ~ 

alternative but te sevk relief in court 

& Aside from verbel requeats alas back ios at the very latest, 

the first of November 1966, the first written request dated not leter . 

than Auguet §, 1967 (Gompleint Exhibit B), in the alae months prior to



the filing of the compleint Plaintiff mede net fewer than 10 such requests 

in upiting alone, plus extensive correspondence with Mr. Burke Merbhell, 

representative of the executers of the satete of the late President, plus 

& written appeal of June 20, 1970, as prescribed by defendsnts' appliceble 

yeguletions under the lew. After the filing of the complaint, and in a 

continuing effort to svoid the need for this litigation, there ensued 

f£ urther correspondences. These facta are not denied by defendants. 

7. Defendsnts meds but three written responses prior to the filing 

of the seid appeel, all rejecting Plaintiff's preper requests; mat 

ons after filing ef the appeals; end one after rejection of the eppeali. 

fhe appeal wes ignored for two montha, which viletes the requirement of 

the lew thet appeels be sotod on promptiy. The appeai wes not forwarded, 

as required, “te the head of the agency", for “prompt review" to this 

vary day, more then sevan wonthe efter the filing. Appeal was eiso msde, 

in an excess of eoution, to the bepartmont of Justice, which rejected the 

‘appeal. Hone of these facts ere denied by defendants. 

8. After ths complaint in this inetsat setion was filed, which wes 

two months efter the sppsel wae Piled, defendents rejected the sppesl 

onder date of September 17, 1970. By ignoring sove of Fisintiffr's 

requests, as set forth in the above-listed correspondence and incorporated 

in the seid appesl by reference, and by misrepresentstion, defendants 

pretend to deny they rejected Plaintiff's appeel, bub this is « spurious 

and felee ellegetion because: 

A) Defondants hed weived any right to inveke the requirement of an 

eppaal by non-compliance with the legai requirement of prowptneas 

(the atatute will be cited in the edéenda); 

- B) Defendants did not alter their previous written refusals to 

provide cepies of the svidence requested; 

G) Defendents did not, in regponse to the eppesl, provide sny 

eopies of any of the evidonse requested; 

D) Defendanta did, in feat, deny Pleintiff's requests for those 

photogrephs of the evidence not ignored in their rejection of 

Plaintiff's appeal, saying bie requests wore “denied only in 

texas of furnishing yeu a personal copy." (There is no such 

thing es e "personal copy” in ths Archives of enything. } 

9. Gontrolling lew end defendants! own reguhtions both require 

furnishing of cepies, ac will be ciéed in eddende, and refusal to 

furnieh sopies is rafusing access, which is not denisd by defsndents 

and which ie prehibited by lew; 

1G, |‘ Bwen the eontrect, vere it w legel contract, es defendants 

aleim, requires that “aecesa” be granted ‘to eny serious soholsr or 

investigeter of matters relating te the death of the late Preaitent for 

purposes yalevent to his study thereof.” 

ll. By return wail, under date of Sepbembor 19, 1970, Plsintif? . 

told cefendents thet their denial, as they knew, was 5 denial and had 

not boon written until long after the filing of the complaint, but that,
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upon the providing of the requested copies of the evidense, Plaintiff 

himself would move te dismisa. These fects ere wot denied by dsfendants. 

18. While still refusing Pleintiff's requests, after Pleintiff's 

first request snd prior to the filing of Pleintiff's eppeal, defendsents 

heé not only provided « conmerci«el interest exaetly whet. Pleintiff 

seeks but had extended sdditionsl courtesise to the esid commercial) 

interset, The lew end regulstions de not permit such diseimine tions 

Defendants not only do not deny this; they admit it, in writing te 

Plaintiff (as will be deteiled in addenda). 

13. Although it ic aot pegulrad of Flelatiff, he obteined from 

the representative ef the exsentora ef the estates of the late President 

and aignetory te the letter agreement deted October ZF, 1966, with GSA 

(haroinsfter referred to es the contract), written eonsent to the 

granting of Pleintiff's request {complaint Ixnibit ¢). This is not 

denied bf defendents. ; 

Ly. In the approximately half a year since ths filing of the 

complsint, defendants have neither offered to provide copies of the 

withheld pictures nor to take thore pictures of she evidence requested 

by Plaintiff (Complsint, Peragraphs 9, 1k} end, in fect, as recently as 

in the papers filed in this Court on Janusry 13, 1971, persisted in 

refusing to do sitner, Theag fects sre not denied or in any way 

sontested by defendants. : 

15. Relief can be granted by the simple azpsdient of granting 

woth ports of Plaintiff's preper requests, py meking copies of the , 

existing still photegraphs Pleintiff aseks and by taking for him those 

photegraphs of the evidence 4s ae not tow exist, both boing required 

by existing Lew and regulation and by practios. 

16. his law and reguistien applies to dsfendents ae well es te 

all other agencies of the Government. 

17. ha Department of Justice, in sacscordance with thie lew end 

pogulstion and without dispute or delay, provided pleintiff, upon his 

request under S 0.3.0. 552, with copies of those eimiler pictures in 

its files. 

48. But over end ebove 211 other sppliceble lew snd reguisticn, 

defendants promulgated their oun "Reguletions for Referones Service on 

Werren Goumission Msterials,” under which it provides thet “still 

pioturss will be furnished ... Gepies will be furnished on request for 

the usurl fees", end thet with regard to “three-dimensional objects, «e« 

photographs of these weteriais will be furnished to researchers .o+. In 

the event thet sxisting photosrephs de not meet the needs of the 

resoercher, additional photographioa wiews “ill be mode. oo. Photographs 

reproduced from the existing nogetives or prints will be furnished on 

reguest for the ususl fees.” (EV h ih A) 

19. Defendantd own special reguletions for the specific items of 

evidence Plaintiff sosks require it te ac rocizely what Plaintiff asks, 

namely, provide copies of the existing photogrepis and teke such acdi- 

tionel photographs as he nesda for his ressurchy at Plaintifftsa coeste
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Pleintief submits this statement of msterielf fects es to which 

there ig no genuine issue pursuant to this Gourt's lecal rule 9{k). 

Tne lew, regulations end G3a-femily contract are quoted st length in 

Pleintiff's Memorandum of Points Zend Authorities end other addencs. 

Defendants have copies of everything sited. Copies, merked to save 

the Court's time, are atteched te the original, for the eonveniense of 

the Gourt. They will be supplied te defendants, om request, should 

defendants desire additionsl csepies.
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SPaQTeEMANT OF MATERIAL PACTS AS TO WHIGH THERE I5 No 

GRAULAS ISSUS WITH REGARD TG THS GSA-FANILY CONTRACT 

Pursuant to this Sourt's losal rule 9(h), Pleintiff sutmits that, 

with respest to the O54-family contract, thsse ere material facts as 

to which thers ile no genuine isauet 

1. Under date of October 26, 1966, = carteain letter agreement 

wae signed by the representative of the sxesutors of ths estate of the 

Lete Frosident end the Adolnistrater of General Services (Somplalat 

Eabibits A and F). 

2, This sald letter agreement provised for the transfer of title 

te the United States to certain officiel exhibits of the President's 

Commission and to eertein other evidence considered by the asid Comsis- 

sion, in tha form of film and prints thereof, through G54, These itomss 

then, were in the possession of the United Stetes. 

3. -Two days thereafter, the Attorasy Generali, on Ceteber 31, issued 

8 certain executive order (Compaaint Exhibit =), steting, 

I nave determined that the nationsi interest requires tha 
sntire bedy of evidence considered by the President's Commiesion 

on tha Agasssinetion of President Kennedy and now in the possee- 
sion of the United Stetes te be preserved tatest.? (iaphasie 
edded) 

hk. "Preserved intsct™ means preserved “complete or whole , that is, 

in a single unit and et « single place. 

5. Phet place hed sirasdy been deaigneted es the Netionsi Archives 

(Seuuission Report, xv}. 

& This said letter sgresment included whst ameunted to atolen 

property, property of the United Stetes, fer the dispositéon of uhieh 

there existed no legal authority end which passed out of the possassion 

of the United States in violation of lnw. Such e contract, for the 

return to the United States of that which hed been stolen from it, and 

With the attaching of provisions thet coula nob neve been attached without 

this theft, 4s null end void end smounts tc 2 fraud upon the people of 

the United States (Complaint, Paragraphs 23, 25, 42). 
7. Under lew end reguletions, exposed File belongs te the purchaser
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of the raw film. Thie said raw film was purohesed by the United States. 

Where the various kinds of medical fila ars concerned, sspocieliy X-reys, 

even though the patient pays Zor the X-raying, the exposed film reneins 

the property of the hospital, eB aet forth in such stsndard sources &8 

the "Pittsburgh Code™ and as is well-lmown. In addition, regulations 

of the United States Reavy in one of whose instelletions the seid fila 

was exposed, requires e1]1 such records to be preserved and parmanently 

filed, as is atated on the authorlaing fors.
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HEMORANDUM OF POINTS awa AUTHORITIZS 1H SUPPORT OF RESPONSE To 

DEPSHDANTS' MOTION TO DISMISS AND IN SUPPORT OF PLAINTIFF'S RovewaL 

OF HOTION FOR SUMMARY Supewest 

This ia an setion in which Plointirr, « serious acholer of polttiost 

eusaueinations and s serious investigator into the essassination of 

Fresident John F. Kennedy, s men whose published work ig by far the moet 

extengive in the field, ceeke, purpsusnt to the provisions of the Fublis 

Inforwetion Aot, 5 U.S.U. 552, to obtain public faformation denisd him 

by the Netionsi Archives end the GSA. hat he seeks and hes been refused 

is not es represented in defendants' Henorandus of Points and Authorities. 

Pleintiff seeks but & single thing: photographs. Thess photographs sre 

of but two kinds: those elreséy existing, copies of which heve besn 

refused him) snd photegrephs that have, from the official vecord, never 

been made of the demage reflected in the evidence, namely, the clothes 

worn by the Fresident, identified ea Gis 392, 39) and 395. Conbrery to 

defendants! epening ellegation, Plaintiff has never gsked hist ka ba 

permitted to meke these photographs or to handles the slothing himself. 

He has requested that they be meade for hin, at his cest, by the steff of 

the Rational Archives, which is, in all «ther cases, the ragular procedure. 

He desires to examine, without handling, these officiel exhibits, only 

to ths extent nesessery to ezplein what pictures he wonts teken for hin 

end to see if othere thet seem, in the words of the femily-GSA contrast, 

necsssery "for purposes of his study", sre mesessary or can pe dispensed 

with. SS . 
Plaintiff alleges end will prove thet his request is mot in eny way 

exceptional; that Lt ts required by lew and reguletion, pesides this — 

contract; is the norm with all similar evidence end relisted meterials 

in the Archives} and hes been the practioa with others. 

Fleintiff also alleges end will prove thet, asice from not mentioning 

his first request, for copies of the existing photographs, pnd misrepre- 

senting the neture of his second request, fox photegrephs te be take , 

Gefendants'! motion end addenda sre so sepurated from 4 Peithful repre- 

sentation of rsslity as to constitute, in effect, whether gr not in lax, 

an offert to defreud him end at the very least to mielesd this Gourt.- 

Thie deception extends even te the cnuiezion from whet ls represented a3 

faithful quetetionsa of lew and regulation, plus this contract, of tast 

which proves they mean the opposite of the meeaing ettribubed by this



miequotetion snd its interpretabione 

Because ef the collateral tasues enc the gsherecter end form cf | 

defendants’ sotion, this will be adé@veused further in addenda. FPlalatif? 

here restricts himself, for the convenience of the Court, to the record, 

the citations of “the spirit, purpose and intent of the law, and the 

provisiens of lew end reguletion as they relete to nis rejeeted requests 

for public Mformation under phe law snd regulations. 

Counsel for defendants is the Department of Justice. Prior to ths 

effective dete of what hss teme to be known ss the Freedom of Informat lon 

lew, the Atterney Genera] isausd & “wemorandum on the Public Information 

seetion of the Adminlstretive Procedures feos" {hereinefter referred to 

as "Memorsndum"), directed to "ths exeeutive deprrtments end agencies® 

ené sonteining the Department of Justice's interpretetions of the mesning 

of the verious provisions. 

A ebetement iesued by President Jchncon (11) opene with the expression 

that “se demecrecy works best when the people heve ell the informe tion 

thet the security of the Ration permits," to which he adée, "T haye always 

pelieved thet freedom of inforuetion is se titel thet enly the netional 

security, net the desire ef public offisiels or privete citizens, shoulé 

getermine when it must be restricted.” The President concluded “with s 

deep sense of pride that the Daited States is en open society in which 

the people's right to know ts ohspished end gucrded,” something he shad 

not be persuaded is the offlolsl record in this present action. 

Similer emotion use expressed by the Attorney Gengrel (iii-iv), 

"Nothing se diminishes a democracy a8 BROPESYs ace Hever wes it wore 

importent ... thst the right of the people to know ... bo seoure eost 

“Wis Law wag initieted by Gongress end signed by tse President 

with severel Key concerns: - Shed dlaclosure be the generel rule, 

net the exception; - thet ali Individuals heve egucl rights of 

access} - thet the burden be on the Geyermient te justify the 

withholding of 4 decument, not on tie person who requests it; ee.” 

fo this he added that the lew required "... thet decumentery clasde 

fisetion is not stretched beyond the limits of demonstreble need.” 

subsectien (6) ef the isw is titled “sxempsione",. There are nine, 

not one of waich is even cleined here to be applieable by Gefendents. 

Thus, with the "burden ... on the Government to justify the withholding," 

languege coming from H.Rept. 9 which seys, “The burden of presf is 

Plesced upon the agency." in turn, the language of the House Report Ls 

embodied in the stetute (subsection (c)), ‘pag the burden shall be upen 

the sgency te sustein its ection.” 

Under 5 U.8.G. GSz, Lt is imeumbent upon defendants to do ons of 

four things! 
‘ 

a) provide coples of thst public isfurmation Pleintiff requests; 

tu) prove what Le sought is specificelly exempt under the statutss 

e) preve thet pleintiff bee not soupiied with the requirements of 

the lew end applicable reguatiens; oF 

&) prove thet the lew dces mot apply. 

Defendents do none of these things. 

fhe requested copies of the identified public informetion hes not 

= aale ——% Baten denn 2OFlam Kip -
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There is no claim, in either this inetant motion ef Januery 13, 1971, 

er in whet defendents etyled “Answer”, filed Ooteber 27, 1970, thet this 

law does not epply. The closest thing to that iz the ridisvulous asssrtion 

ef the "answer", ebandonsd upon aasertion, thet (Second Defense), “The 

Court leeks jurisdiction of the subject netter." Subsection («}) could 

not be more apecifie or applisabla, in the sbsence of any allegstion of 

inapplicability of the statuba, in seyiny taunt complaint must be made 

to “the distriet eourt of the United States, in the district in which 

thse sosplainant resides op hes Bis prinsipal place of buzinese or in 

which tha egency reeords are situated." Tris subsection is likewise 

specific in setipuletion that under elther cf the ebeve-quoted conditions 

the district court "shall heve jurisdiction. f 

With the lew applying snd contralling, snd with the requirenent of 

the law thet the egency prove beyond question thet what is sought Le 

exeupt, Gefendsnte Rowhere cleim the right to withhold under any of tha 

éxemptione. 

Lefentents, who must prove that plaintiff did not comply with the 

requirements of the lew, do not. They do net even allege it. They 

attempt to infer it, enc in se deing conasde the applicability of the 

lawe 

it is wequired thet plsintiff make requests for “identifieble 

reserds.” Pleintiff tes set botn teste, redundantly, over a period of 

mors than feur yeers. His numerous snd repsated requests of the past 

year ers enumersted stove end following. Sefendents do not contest 

these incontrovertible facts. It is required that plsintiff make appsel 

under ths reguistions. "oak 

hl OFR geckion 105-60.h0k(¢) requirces 

After netifiestion that his request for identifisbis records 
hss been genied, the nereen submitting the request mey appesl 
ths denial. The sppetl shell be submitted to the Director of 
fnformetion seo 

fais plaintiff did, under dateof Juno 20, 1970, as defendants 

ackucwladge in their quotation of the seid eppeal, albeit the quotation 

4s selective end deceptive end the dete sttributed te it, (June &) is 

erroneous, Defendants rejected this said appesl unéer date of Septenber 

17, 1970. while the rejection of the appesl is remerkeble for its evase 

ivenegs end gross in its a eeeee ee and omission, Lt eee 

is unaguivecal in rafusing a "copy of the phetograph." ne 

requested more than one sioicsenaalt: [EA biT 2) 

There remaing but a singles added step in ths sppenlse process, end 

that is oatirely cutside the oontrol or influence ef any plaintiff. As 

defendants ecncede (ITI. Argument. Be", 7.6): 

The GSA regulation, hl GFR Seetion 105-60. hOlj{e), perteining 
to the procedure Por danying requests, requires: 

Tf tne dsniel is sustained, the mettsr will be submitted es. 
{sio) te the Assistant Administrster for Administration whoze 
ruling therson shell be in writing to the person requesting tas 
Peoorase * 

Befendents then say, “There has been no dsnisl of pisintiff's 
requests ... end no ruling by the Assistant Aduinistrstor ..."



From the time of tf oppeal to the time of the filing ef the 

papers from which the foregoing is quotec, there heé elepsed approximetely 

saven months} The elaim here is to the right to nullity ané vitiate. the 

lav by inaction, by Lenering 4t. Entirely caids from the fact that this 

is en unworthy frivolity te present toe Court, a contempt for the law 

unbefitting the Government, there is etatutory requirement that will be 

dealt with in greeter length in the other eddende. Here it sheuld be 

sufficient to note thet the Attorney Genercl's liemorancun {p.25) itself 

ewphseises this points 

Tt should be noted that district court review is éssigned to 

follew finsl sction et the agency Gere level. The House report 

stetes thet "if a request for information is denied by an sgency 

subordinate, the: sersen meking the pe quest ie entitled to prompt 

review by the Read of exency." (Baphesis added.) 

fhe Governsent esnnot seriously claim to be entitled, under the 

lew, to profit from its own vieletion of the lew. Thie is counter to 

ell principles of 212 lew. & cannot slloge thet, Baceuse it hes 

deliberetely and grossly violated the law, the requirement hers being 

thet explicit ond thet clear, end hag wrongly end abugively denied 

Pleintiff hie rights under the iew, thet Pleintiff has no rights under 

the lsw, or thet he hes not exhevated hls cdministrative remodies simply 

peoause defsndentsa heve denisd them te hic. Such s position is ans thems 

te svery American concept and subversive of every consept of lew. 

In short, whet the government clei: is the right te cuppress, 

despite the contrary purposes end intent of the lew, enc the apasifis 

lenguess thereof, and pretends te this Court thst thie is what the law 

end regulations suthorize. This ie akin to charging the reped woren 

with being on attractive nuisence. 

Tras, the Goverment: has not provi ni the identified public 

informetion the law end regulations reguire ib to provide; has feiled 

te ellegs eny defect in Plaiatiff's requests snd sppealsy or thet the 

jew Goss not epplys or thet its exemptions do apply. Tais is to concede 

the validity of Pleintiff's suit, to asteplish thet there is ne genuine 

jgsaue as to any material fact, snd to prove thet Pleintirf® ia entitled 

ta the relief he seeks. 

Reaelling that the first of defendentea! three contentions (and by 

them so lskaled), that “plaintiff is not entitled to ths relief he 

seeks," is ®1) he has failed to exhaust those sduinistretive remediss 

evelleble to him which sere watters of public imewledze,” Lt would seem, 

in ths light of ths forsgeing recitesion of the written record, 

defendanta' oun regulations and applicable daw, thet lengucge of the 

e$reets would not be inappreprists in description of this “sontention® 

that, if intended to ts bellaved by tae vourt, wWeoRBld seem bo have been 

intended to deceive the Court. However, aad sssuming that “aveilsble” 

remedies “uhien are uetters of public knoxledge” do not essune the right 

to take s club to the Agel sent Administreter for Adwinigtretion of GSA 

4s one of them, £6 would eppacr not to be en exaggerated ropresentation 

of this “contention” to describe 1% 63 without subzbenes, completely 

  

   


