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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF RESPONSE TO 
DEFENDANTS' MOTION TO DISMISS AND IN SUPPORT OF PLAINTIFF'S RENEWAL 
OF MOTION FOR SUMMARY JUDGMENT 

This is an action in which Plaintiff, a serious scholar of political 

assassinations and a serious investigator into the assassination of 

President John F. Kennedy, a man whose published work is by far the most 

extensive in the field, seeks, pursuant to the provisions of the Public 

Information Act, 5 u.s.c. 552, to obtain public information denied him 

by the National Archives and the GSA. What he seeks s.nd has been refused 

is not as represented in defendants' geroorandum of Points and Authorities. 

Plaintiff seeks but a single thing: E_hotogra_phs. These photographs are 

of but two kinds: those .§1.ready existing, copies of which have been 
refused him; and photographs that have, from the offici&l record, never 

been made of the damage reflected in the evidence, namely, the clothes 

worn by the President, identified as CEs 393, 39~- and 395. Contrary to 

permitted to make these photographs or to handle the clothing himself. 

He has requested that they be mctde for him, at his cost, by the staff of 

the National Archives, which is, in all other cases, the regular procedure. 
He desires to ezamine, viithout handling, these officia l exhibits, only 

to the extent necessary to explain what pictures he wants t aken for him 
and to see if others that seem, in the words of the family-GSA contract, 

necessary nfor purposes of his study 11
, are necessary or can ee dispensed 

' --
with. 

Plaintiff alleges and ·will prove that his r eques t is not in any -way 

exceptional; that it is required by law and regulation , besides this 

contract; is the norm with all similar eiidence and related materials 

in the Archives; and has been the practice with others . 

Plaintiff also alleges and will prove that, aside from not mentioning 

his first request, for copies of the existin& photographs , and misrepre­

senting the nature of his second request, for photogr8.phs to be takm, 

defendants 1 motion and addenda are so separated from a f a ith.ful repre­

sentation of reality as to consti_tute, in eff0ct, whether or not in lm,', 

an effort to defraud him and a t the very least to mislead this Court. 
Thi s deception extends even to the omission from what is represented as 

faithful quote-tions of law and regulation, plus this contract, of that 
which proves they mean the opposite of the meaning at tributed by this 
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misquotetion and its interpretation. 

Because of the colleteral issues snd the character and form of 

defendants' motion, this will be addressed further in addenda. Plaintiff 

oere restri~ts himself, for the convenience of the Court, to the record., 

the citationi of the spirit, purpose and intent of the law, and the 

provision~ of law and regulation as they relate to his rejected requests 

for public :information under the law a.nd regulations. 

Counsel for defendants is the Department of Justice. Prior to the 

effective date of what has come to be 1..-nov-:n as the Freedom of Infor·mat ion 

law, the Attorney Genere.l is sued a 11Mernorandum on the Public Information 

Section of the Administrative Procedures Act" (herEdnafter referred to 

as "Memorandum"), directed to 11 the e:xecutive depart111ents e.nd agencies" 

and containing the Department of Justice's interpretstions of the meaning 

of the various provisions. 

A statement issued by President Jobr1son (ii) opens with the e:xpressio1 

that "s. democre.cy works best when the people have all the information 

that the security of the Nation permits," to which he adds, "I have always 

believed th.a. t freedom of informe. tion is so vi te.l tb.8. t only the national 

security, not the desire of public officials or private citizens, should 

determine when it must be restricted. 11 The President concluded "with a 

deep sense of pride that the United States is an open society in which 

the people I s right to h-now is cherished and guarded, 11 something he sho.ild 

not be persuaded is the official record in this present action. 

Similar emotion was e~pressed by Lhe Attorney General (iii-i~) 7 

"Nothing so diminishes a democracy as secrecy •••• Never was it more 

important • • • that the right of the · people to know ... o be s ecu.re ••• : 
11 This law was initiated by Congress and signed by the President 

with several key concerns: - that disclosure be the general rule, 
not the exception; - . that all individuals ha ve equal rights of 
access; - that the burden be on the Government to jus tify the 
wi tbholding of a document, not on the pe:i.~son 1,iho requests it; ••• 11 

To this he added that the law required 11 
••• that documentary classi.-

fication i s not stretched beyond the limits of demonstrable need. 11 

Subsection (e) of the law is titled 11 e:xempt ions 11
• There a re nine, 

not one of which is e ven claimed here to be appliaable by defendants. 

Thus, with the 11burden ••• on the Government to justify the withbolding, 11 

langue.ge coming from H. Rept. 9, which says, "The burden of proof is 

placed upon the agency . 11 In tu1~n$ the l anguage of the House Report is 

embodied in the statute ( subsection (c)), 1\3.nd the burden shall be upon 

the agency to susta.in its action." 

Under 5 u.s.c. 552, it is incumbent upon defendants to do one of 

four things: 

a ) provide copies of that public infor•matlon Plaintiff requests; 

b) prove what l s sought is suec:Lfically_ e.xempt under the statute; 

c) prove that ple_intiff has not complied with the requirements of 

the l aw and applicable roguntions; or 

d) prove tha t the law does not apply. 

Def endant s do none of these things . 

r.rho reques ted cor,l.G s of the .i.cluntifie. d public information h a s net 

be r: n providet':J, Rnd defendpnts ef.f irm thi s . 
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There LS no clnim, in either thi8 instant motion of January 13, 1971, 
or in '1-.hat defend8nts stylod 11lmswcr 11

, .filed October 27, 1970, th2.t this 

lo.w does not applyc ~:he clo.:;c~~t th.ins to that is the ridiculous assertion 
of' the ttAnswern, abandoned upon assertion, that (Second Defense), r;The 

Court leeks jurisdiction of the subject matter." Subsection (c) could 

not be more : speclfic or applicable, in the absence of any allegation of 

inapplicability of the stotnte:, in se.ying that complaint must be made 

to ''tho district court of the United States, in the district in which 

the complainant resides or has his principal place of business or in 

which the agency records are s1.tua ted c 
11 This subsection is likewise 

specific in stipulation that under either of the above-quoted c.onditions 

the district court 11 shall have jurisdictiono~ 
With the law applying and controlling, and Hith the requirement of 

the law that the agency prove beyond question that what is sought is 

e:xempt, defendants no1·)here claim the :t' ight to withhold under e.n,;y_ of the 

ezemptions. 

Defendants 1 who must prove that plaintiff' did not compllf with the 

requirements of the law, do not. They do not even allege it. They 

attempt to infer it, and in so doing concede the applicability of the 

lawo 

It is required that plaintiff make requests for "identifiable 

records." Plaintiff has met both tests, redundantly, over a period of 
more than four years. His numerous and repeated requests of the past 

year a.re enumerated above and f'ollowing. Defendants do not contest 

these incontrovertib1e facts. It is requ;irec'i th.at pla ini;,iff make ap.IJeal 

under the regulations. 

41 CFR section 105-60.~:.04(c) requires: 

After notification that his request for identifiable records 
has been denied, the person submi ttj_ng the r·equest m£J.y appes.l 
the denial. The s.ppeal shall be submitted to the Director of 
Inforrn.ation ~e• 

This plaintiff did, under datebf Jun~ 20, 1970, as defendants 

acknowledge in their quotation of the said appeal, albeit the quotation 

is selective and deceptive and the date attributed to it, (June 6) is 

erroneous. Defendants rejected this s a id appeal under date of Septernber 

17, 1970. While the rej ection of the appea l i s remarkable for its evas -

iveness and gross in its misrepresentation and omission, it nonetheless 

is unequive.cal in refusing a "copy of the photogrsph.n (~~:a,inti:f /) \ 
requested more than one photograph.) 

There rema ins but a single add e d step in the 

that is entirely outside the control or in~luence 

defendants concede ( 11 III. Argument; . B .. 11
, p. 6): 

( c ~-/1 l / 1 ; / /- / 

appeals process, and 

of any plaintiffe As 

The GSA r egul8.tion,. L1-l CFR Se ction 105-60 o 404( c), perta inin6 
to the procedure for denying r e ques t s , r equires : 

If tho denia l i s s u s t ~ihe d, tha rus tt er will b e submitted oeo 

( s ic) to the As s istant Administra tor for Admini s tration whos e 
ruling thereon shall b·e in writing to the person requesting the 
records . 

Def endant s t hen s a.y· ,. llTher·e has b een no deni a l of p l a i ntiff: s 
r equ es t s • o. a nd no rul i ng b y the Ass is tant Admi n istrtJ t o r ••• 11 



From the time of t ,~ appeal to thfJ time of the fili.ng o.f the 

pape:r.s from which tho foregoing is quoted, _ther~_.E.8.d e_~.!.!:.Esed appr2:x:i.:.~_e_l I 

sev0n monthsl The claim hero is to the right to nullify and vitiate the 

law by inaction, by ignoring it. Entirely aside from the fact that this 

is an unworthy frivolity to present to e. Court, a contempt for the law 

unbefitting the· Government, there is statutory requirement tl:1.c'"l.t will be 

dealt with in greater length in the other eddenda. Here it should be 

sufficient to note that the Attorney General's Memorandum (p.28) itself 

emphasises this point: 

It should be noted that district court review is designed to 
follow final action at the agency head level. The House report 
states that "if a request for information is denied by an agency 
subordinate, the person ni~kins the request :i.s entitled to prompt 
,review by the he.s.d oi &~S~ .. ncl..• 11 {Emphasis adcled. ) 
The Government cannot seriously claim to be entitled, under the 

law, to profit from its own violation of the lawo This is counter to 

all principles of all law. It cannot allege tbs.t, because it has 

deliberately and grossly violated the law, the requirement here being 

that ezplicit and that clear, and has wrongly and abusively denied 

Plaintiff his rights under the law, that Plaintiff has no rights under 

the law, or that he has not e~hausted his administrative remedies simply 

because defendants have denied them to him. Such a position is anathema 

to every American concept and subversive of every concept of law. 

In short, what the Governm3nt claims is the right to suppress, 

despite the contrary purposes and intent of the law, and the specific 

and regulations authorize. This is akin to cru:.rging the raped wome.n 

with being an attractive nuisance.' 

Thus, the Government: has not provided the identified public 

information the law and regula tions require it to provide ; h.as f&iled 

to allege any de.feet in Plaintiff 1 s r eques ts and appeal; or that the 

law does not apply; or that its exemptions do apply. This is to concede 

the validity of Plaintiff 1 s suits ~o est~blish that there is no genuine 

issue as to any material fact, and to prove that Plaintiff is entitled 

to the relief he seekso 

Recalling that the first of defendants' three cont entions {a.nd by 

them so labe led), thD.t "plaintiff is not entitled to the relief he 

seeks, 11 is 1t1) he has failed to exhaust those administrative remedies 

available to him which are matters of public knowledge, 11 it would seem, . 

in the light of the foregoing recita tion of the written record, 

defendants' own regulations s.nd applicable law, that language of the 

s~reets would not be inappropriate in .description of this 11 contention" 

that, if intended to be believed by the Court~ would seem to have been 

intend ed to de c e ive the Court. How e ver, and assuming that 11 a va il8.ble 11 

remedies "which are ma tters of public knowledge 11 do not assume the right 

to take a club to the Assistant Administrator for Administration of GSA 

is one of them, it would a ppear not to ~e a n exaggerated representation 

of thi s 11 contention11 to describe it s.s without s ub stunce , complete ly 
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refuted by the record, law and regulation, and not in any sen.se either 

a serious defense or a genuine iss1le as to any material fact. 

Defendants do empl:y two subterfuges to avoid the requirements imposed 

upon them by law and regule.tion: that -what Plaintiff seeks is not 

"records" and that he is not entitled to ncopies 11
o These will be dealt 

with in gre~ter length in response to the. specific subterfuges and 

misrepresente.tions. Hero, for the convenience of the Court, Plaintiff 

cites sufficient to show whnt the law and regulations are and 1·Jhat they 

require. 

All that Plaintiff has requested is photographs of the official 

evidence, no more. 

What follows is quoted not from the statute itself but from The 

Attorney General 1 s Memorandum (p.23), for that puts the statute in a 

conte;..t that makes defendants' false representation of it (II. "Pertinent 

Statutes and Regulations," both p.2 and p.3) a deliberate deceptinn upon 

this Court and reveals defendants' intent to defraud Plaintiff: 

The term 11 records 11 is not defined in the act. However, in 
connection with the treatment of ofi'ic.ial records bv the lfaITonal 
Archives, Conr,;;ress defines the term 1.n the act of' July 7, 191.J-3, 
S6Co 1, 57 Sta.to 380, ~11. u.soc:-lTI64 Ed.) as follows: 

~- -~~ ~:- the word 11 records II includes all books, papers, maps, 
phot_o/3.E.? ph.c:, or other documentary rna terials, rer,ardle s s of 
physical f.o.rm. or chs.racteristics • • • (Emphasis added. J 

Thus, it is clea.r, and was clear to defendants who represented 

otherwise to this Court, that the photographs identified and r0qulsted 

2re, without doubt or the possibility of doubt, defined as nrecords 11 

within applicable law. The same is true, for that matter, of the eviden~e 
. . . 

itself, the clothing, for the term "records n includes 11 pther documentary 

materials, regardless of physical form or ch.aracteristics,u and the said 

clothing is, as identified, of.ficial evidenc.e. Plaintiff has not reque stec. 

the clothing, but the specific inclusion of what he seeks (photographs) 

in the act is beyond questicnw 

Defendants' footnote (p.3) is so much less informative than it could 

and should be that it amounts to deceiving the Court on this very point. 

It refers, in two different, partial citations, to "the act of July 7, 
l.943" and to incorporation in 44 u. s.c., 1968 revision, or after 

appearance of The Attorney General's Memorandum. The l anguage quoted 

is now section 3301. 

Also omitted is section 2901, which is in chapter 29, 11Records 

Management by Administrator of Gen.aral Services. n Section 2901 says, "J..s 

used in ••• sections 2101-211.5 of this title - 1 r·ecords I has the meaning 

given by section 3301 of this title; 11 

Thus, _quite ~p_ec_ifically as apJ2lied _ _:t:_o d ~fend.ants, 11 photogra.pb.s 11 

Bre, within the rneanine; of the la.w, 11 r ecor·ds," a nd the re ne vor I•!as any 

doubt or question thereof. 

Further, Section 2901 defines 11 servicing 11 as "means making a.vailr 

for use information in records and other materials in the custody o.·" 
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fl.dminlstrutor, 11 again encompassing both the photographs nnd the, clothing 

in umo.king availsble. 11 

Each of thE- two subdiv.i.~:ions under nservicing" 1.1nd "tnaking availabJ.e 1
! ---

~o~.rcs the 11 fu:rnishing 11 of r:copies to the public ff: 

(1) by furn5.shing the records or other materials, or information 
from them, of copies or r·eproductions thereof, ••• to the public; end 
(2) by rnaldng and ftu'nisb.ing nuthenticated or unauthenticated copies 
or reproductions of the records and other materials; 

There is further relev-ance in what irnrnediat5ly follows, with nothing 

mmitted here in quotation therefrom: 
11No.tional Archives of the United Sta.tes" means those official 

records the.t have been determined by the Archivist to have 
sufficient historical or other value to warrant tbBir continued 
preservation by the United States Govern:nent, and hs.ve been 
accepted by the Administrator for deposit in his custody. 

If the improbable, if not the impossible, should be true, that 
de.fende.nts and their learned and experienced counsel - it ought fairly 

to be said eminent counsel - were uninfommed of the law as it directly 

and specifically relates to defendants, they assuredly were not un&w2.re 

of the Attorney General's own words (p.25) on precisely this question 

of ncopies, 11 the capitalized heading from which this e)~cerpt is quoted: 

A copy of a request8d record should be made available as 
promptltr e,s is reasonable under the particular circunista.nces. 

The right of the public to copies of public information and ~ the 

requirement of the law that copies be provided, permeates The Attorney 

General's Memorandum and is regularly repeated where relevant, emphasizing 

both the right of the public and the requirement imposed upon the Govern­

m0nt. For· 1:J.nothe1· e:Xl:lt11ple, under ''AGEi-JOX'. R°LJL3S GOVERHDiG- AVAILAl:Lf.Ll'l.'Y- 1
: 

(p.14), there is this sentence: 

Subsection (b) requires that federal egency records which are 
available for public inspe ction also must be avails.ble for copy­
ing, since tha right to inspect records is of little value 
without the right to copy for future reference. 

This officia l interpretation clea rly covers both parts of Plaintiff 1 s 

requests, the first, for copies of the existing photographs, and the 

second, for photographs to be made showing that which is not depicted 

in any existing photographs. 

Whether it b e Plaintiff 1 s verbal request of early November 1966 j1 

his writt en request of August 4, 1967, or his series of written requests, 

follo\-.Jing other verbal requests, beginn:i.ng December 1, 1969, it would 

seem. tha t any reasons.ble delay tba t might be sanctioned by the l a nguage 
1j as promptly as is r easonabl e und er the particu1ar circums t a nces 11 has 

long since expired . 

Even if the l egality of the GSA-family contract is conceded, which 

plaintiff does not, that does not sanction the withholding of thi s public 

in.forma tion from P1nintiff. (Compla i nt, Exhibits A a.nd F) Brief quotatio :-: 

elaborat ed upon in other nddendo, es t ablish this. 

Under I., (2) reads, 11 Acces s to the Appendi::>; A material /the Presi­

dent1s clothing7 shall be permitted only to:tr, follow ed by (b): 11Any 
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serious scholar or investiga t or on matters relating to the death of the 

lnte Preiidont for purposes r e leve.nt to his study thereof. 11 Under III., 

(1), '' ••• the Administrator is authori zed to photograph or otherwise 

reproduce 

orle;inals 
I92) •• 0 II 

any such materials for purposes of examination in lieu of the 

by persons 8.uthorized to have access pursuant to para.graph 
.. 

Should the; Court hold the GSA-family contract to be invalid, then 

there is no relevance in defendents' argument and there cen· be, with reger1 

to it, rio genuine issue as to any material fact. However, even if, for 

the seke of £Pgument, the ~alidity were not to be contested, this cited 

language from the contract is complete refutation of defendants' second 

contention, that nplaintiff is not entitled to the relief he seeks because 

••• 2) the refusal of defendants to permit plaintiff to do what he desires 

{sic) regarding these articles is a discretion comwitted to the defendants 

by stetute and an agreement ••• " Aside from the fact thcct it is by no 

tneans either a .fair or an honest representBtion of Plaintiff's request 

that defend e.nts take photographs of "these e.rticlesn to describe such a 

normal request to this Court e.s "to do what he desires regarding these 

articles," which betokens at least a suggestion of something wrongful or 

hurtful and is quite contrary to fact, the cited provis!ons of this 

egreement are specific in stipula.ting that "access ••• shall be permitte d'! 

to 11 any serious scholB.r or investigator ••• for purposes relevant to his 

study ••• " (This does not even au.thorizc defendants to determine 

"relevance.") 

For reasons not disclosed in any of the papers filed with this Court 

by Defendants 2nd in no way inconsi~tent with the desire and intent to 

suppress, defendants have additional and pertinent regulations vJi th regard 

to precisely what -ruas requested and refused, what is sought in this instant 

action, 11 Regul2tions for Reference Service on Uarren Commis sion Items of 

Evid ence." The Court i s reminded that what herein is sought of the 

Nat ionB.l Archives is photographs of evidence identified as E:r.hibi ts 3 93, 

394 end 395. 
The second pa r agra ph reads: 

2. St i ll photograph s will be furni s h ed r esearcher s ••• Cop i es 
will be-.ftirnfsne d on requ es t for the u su nl f ees ~ (Emphasis s.dded ) 

There is a sepa r a te paragrep4 5., covering 11 Three-dimensional objects. 
It snys t ha t 

To the ex t ent po s sible , E1?P~9£;E~JJhs of these ma t e r :t a l s will b e 
r - urnishsd t o re s ear che r s as a s ubsti tut e f or vis ua l examination 
~f -the items ther.1S e l ves . 1~ t h e:___ event tha t ~ i s ~_0g_ pho t o51~e .:phs _ 
_ ao no~ meet t h e n eed s of the r e se_0r c~_he£z__phot_~ r 2;2_ni c vi ews wi ll 
bo. r:wdc • • • Pho t ot;~~-phs z..ep_r oo ucc~d .f' r- o r:1 e~ is t 2-.E-5 n~i vs p or_ 
pr i nts will b e f u r rn .s h ed on r e quest for ths u s u n l fee s~ 1Emphasi s · 
addedl-~- . - --

(This empower s no one else to det e rmi ne fo i t he r esearcher what his needs 
are.) 

Both of Pla intifr 1 s requests are perfectly covered by def endants' 

own pro-e.x i s ting r egula tions. Thes e require tha t II photogr aphs rep1~oduced 
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from existinc; negatives" be furn:!.~·hed hir:-i end that the additional photo-

t d b ' " ' "' 1 b d ,. ( ""' l · s d de 0° ) graphs he rcques·e e maae 2~_:'.:_!.:.._ e ma e.· l:.>lTipi1-1s1s 

Th.at both defendants and defendants I counse1 knew of these reguli::.tionE 

which could not have been more perf'ectly designed to encom.p9.SS in every 

ttspect and detail Plaintiff I s rebuffed cm:'} rejected requests and appeal, 

is beyond question. It is lilrewis e beyond doubt that defende.nts lmowingly 

and willfully withheld this regule.tion from this Court, as from Plaintiff. 

Novi it happens that on numerous occasions, usually unanswered, Plainti:'f 

requested of defendants just such informstion as this so th8.t Plaintiff 

could pursue his rights under the law. Horeover, for a long period of 

time, as was inadvertently disclosed to Plaintiff when the wrong copies 

of correspondence were sent him by accident, Ple.intiff I s requests and 

the proposed responses were sent to a particular lawyer whose identifica­

tion was thereby disclosed to Plaintiff, in the office of the general 

counsel at GSA. So defendants' legal authorities would also seem to be 

involved in withholding from Plaintiff the most applicable regulations, 

regulations requiring that defendants provide what Plaintiff seeks. It 

does not seehl1llikely that they are no less lmrol vecl in the Hi thholding 

from this Court. 
It also is not possible that defendants or defendants' counsel were 

either unaware of or forgot about this regulation, for at the time Plainti: 

was attempting, without success, to obtain copies of these photographs, 

the Department of Justice represented GSA in another case that did not go 

to trial. 
of Justice layw ers whose names e.lso appear on papers filed in Plaintiff I s 

Civil Action No. 718-70 in this Court. It is as an e~hibit in deeendants 1 

Motion to Dismiss in that other case that Plaintiff discovered this 

regulation when preparing these papers. In that case, obviously, som6thln; 

in these regul at ions suited defendants' purposes. In this instant case, 

no less obvious ly, they do not. Therefore, both the Court a nd the PJ.£:inti: 

who believes h e should have been s~nt them in response to his requests, 

were deliberate ly denie d them. A copy is attached hereto. 

Not being a member of the ba r, Plaintiff ma y misunderstand the 

oblige. tion of a l a wyer as agent of the Court. If applicable in this C8.se, 

it do es not seem that the agents of this Court served it faithfully -

especially in connection with a law promulgated to gus.rantee Americans 

their rights. 

But, in the remote event the for egoing was not known either to 

defendants , who promulgated these regulations, their internal counsel, 

or the said learned, e~perienced and distinguished counsel, the Department 

of Justic e , the Department of Jus tice had established its own precedent 

on precisely this sub j ect, by furnishin~ Plaintiff with copies of thos e 

photo5raphs in its fil es of precisell this e vidence, the clothing. In 

response to Plointiff 1 s request, the June 12, 1970, response of the 

Department of Justice reads, 11 In a ccordance with your request, enclosed 

herewith is a photogr aphic copy of a portion of E~hibit 60 (i. e ., the 

FBI desigrn:1t:i.on ) shovi:Lng the tabs of the President I s shirt." When 

Plr:int ii'f r, ub~, equcn tly reques t od the pho tos r & ph~l that cotrJpr-is e the 

r ema1nd cr of this FBI Exhibit 60, thoy were freely and rerJily supplied 
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remainder of this FBI Ezhibit 60, they were freely and readily supplied 

by the De;)tirtn,ent of Justice, which did not even require tb.e filing of 

the usual forms undor the act. 
a~ Only one thing can more admirably address the question of whether 

relief can be granted than this ruling of the Department of Justice itself 

The question is not and ne.ver was cou}.9.. relief be, granted. The question 

is, how cnn the Department of Justic0, representing itself, undex> this laH 

freely provide Plaintiff what he seeks that was in its possession and 

simultaneously, representing defendants, under this same lew, solemnly 

assure this Court that the relief sought cannot be granted? 

That one thing is the Archives 1 own regulation designed to covE:r jus.t 

such req.u0sts as Pl8intiff made - the regulation withheld frmm the Court 

and from Plaintiff~ 
It and the foregoing citations of law and regulation completely 

refute and expose as a mockery of the law and its.processes the third of 

three contentions advanced by defendants, that 11 plaintiff is not entitled 

to the relief he seeks because ••• 3) the articles which plaintiff seeks 

to examine (sic) are not 'records' as contemplated by Congress to be 

within 5 UoS,.C. 552. 11 

• I / 

~.ere none of the foregoing yrue, if day were night and up were down, 

if, by law or regulation, it were possible for defenda.nts I to deny access 

or refuse to provide photographs of this evidence · to plaintiff, the 

admission that exactly what Pla.intiff requests was given to and done for 

the Columbia Broadcasting S:rstem, which is conceded in defendants' 

Sepi:;emoer :L7, 1970, rejection of PJ.a.intif'f' s appeal, would still 1~equire 

that defendants do wha.t Plaintiff asks o Aside from the general concept 

of equality under the 18.W in what is called a government of laws rather 

t1L8.n of men, there is the specific interpretation on exactly this point 

by: tl).e Attorney General in his Memorandum. It is the second of \·!hat he 

designated five "key concerns" of the Congress as 1~eesons why "this law 

was initiated by Congress and signed by the Pr0sident (iii-iv), "That all 

individuals have equal rights of access. 11 

Now, ~ere all of the foregoing recitations of practice, law end 

regul &tion, all of which require of defendants that they provide the 

public information requested by Plaintiff, to be ignored; and were the 

holding of the Attorney General himself, that "all individuals have equal 

rights of access'', to be discounted, there remains the controlling decision 
. A mer i c ~ J:l G 1 . 1 H h t h int fl8.l.L .uinesv. u. 1.c r. ere t e cour eld that even casue.l and 

offhand reference to that which could properly be withheld waived any 

right to withhold: 

In Americ8.n Mail Lines v ~ Gulick, the United States Court of Appeals 

for the District of' Columbia de cided (on Februar·y 17, 1969) that, although 

without any use by the Government of what appelln.nt sought., 1-Jhat was / 

sought fell w i i;b5.n one of tho o:x empt ions of 5 U.S. C. 552, Government use 

nullified th0 applicability of the exemption . It decided that the / 
Government "must make all other :i.dentifi2ble r ecords aveilnble,11 unl~/ 

,.f: 
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0.xcmpted by another exemption, "or fe.ce judicial compulsion to do so." 

The Appcrnls Court held that evon tbo1..r;h viitl:~~0l~ use, 1·JhJ.:-,t was so1..!.3ht, 8. 

1110morondum, ~ e):empt under the intra-agency status exemption, because 

of its us 0 by the Government, n.. . th.o memorandum lost its intrn ·-agency 

sts.tus and bees.me u public record, one which !!lust be disclosed to 

appell.snts. 11 

In this instant ce.se, defende .. nts d.o not claim exemption under an;z_ 

'{)f t~ie nine exemptions of the law. Absent such claim for an'! exemption, 

use of what is sought alone makes it what it was in any event, a public 

l'ecord that cannot be denied Plaintiff. 

(In this decision the Court also answers defendants' contention in 

their 11Answer,tt that this Court is without jurisdiction, saying ths.t, 
11 

••• the judicial process is available to compel disclosure of agency 

records not made available (emphasis in original) •••• O~herwise, 

Congress would have created a right without a remedy.n 

' \ \> 
1\\\ I ,1 

By making that of which Plaintiff seeks photographs official evidence 

in an official and published function of government; by publishing and 

fostering the most ~idespread dissemination of other photographs of 

identically this evidence thf',n plaintiff seeks; by providing Plaintiff 

with copies or those photographs of gore s.nd no more - even by reference 
I 

\ 
) 't 

\' ) \ 

1 in these instant proceedings - and, of course, by virtue of the ruling 
\\,.\~> ( . 

1 
by the Deputy Attorney Genere.1 of the United States under whose juris-

1 diction within the Department of Justice interpretation of the Freedom of 

Information law rests) in providing Plaintiff with the four limited views 

have any right to withhold photographs of the evidence requested by 

Plaintiff. 

Flaintifr suggests to this Court that what is missing here, what 

brings this issue before the Court, is the absence of the fifth of the 

Attorney Generalts representation of those 11 key conce:rns 11 of the Congress 

in enacting this law, n - that there be a change in Government policy and 

attitude. 11 

In Plaintiff!s view, nothing most perfectly illustrates the failu-e, 

mol'e, the refusal., of Government to change its 11 policy and attitudes!!, 

to pe r s ist in suppre ssions that ai-•e outlawed, than the r·eco1"d fun this 

instant proceeding. Their content and character are consi8tent with a 

drumbeat of official propaganda. The Government makes and causes the 

widest possible distribution of certain pictures of official evidence, 

public informa tion, records - however it be de s i gnated - that are in the 

worst po ss ible taste, inflammatory in nature, cB.lculated to cause added 

and needles s grief a nd pain to those already over-inflicted with both -

but to r e venl n ot:11-.E.s. -wb.8.-tsoe ve r of the evid enco. And, s imulta n eous ly, 

it fir s t i gnor es r e quest s for othe r picture s of the id ent ica l evidenc e , 

r es tricted to pic t ures of the evident iary a s pec t of thi s e v i dence a lone , 

then refus e s the m, end ultima tely goes b efore the Court with what ms.y 

w:i.th kindne ss be d escribed as an inad e qua te and knowingly mi s lea ding, 

de ceptive a nd mis repr esenta tive repre s enta tion of l a w a nd r egule tion in 
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an effort to continue this suppression of evidence, public information 

or records. 

The sole reason for this course of conduct is to suppress trwt which 

is not in accord vJi th this evidence, wh:.q t the Government wants believed. 

Because any court record is an official record and a record for 
history, thd n~ture and content of defendants' instant motion and the 

addenda thereto require that Plaintiff rriake the opposing record, that he 

respond to every wrongful allegation, every false statement and interpre­
tation, every misrepresentation, each omission. 

The officis.l "solution" to the assassination of the President was an 

ex parte proceeding. Gircums tances. made that kind of proceeding intnii ts.bl 

However, once the Government compels the use of the courts in an effort 
to learn what the ev-idence is, wrether or not that evidence is consistent 

with the official 11 solution, 11 those who, like Plaintiff, seek the truth 

to the degree it can now be ascertained and established by man, may not 
in good conscience, cannot in the national interest, pe1•mit to go 
unchallenged any dubious representation of anything in any way connected 

with either the crime or the official "solution." 

Thus, Plaintiff feeJ.s it is incumbent upon him to append addenda 

e.ddressing "!hat he be J.ieves is unfaithful in the Government I s motion and 

addetlda thereto, with a direct confrontation of each claim, allegation, 
assertion and innuendo, so that therein truth may not be debased or 

abused, so that no wrongful record may be established without adequate 

representation of another side, and so that the processes of.this Court 
may not be used 1'or unworthy and improper purposes. 
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IS 'rIE NA'11IONLL P.RCHIVES AND RECO:l.D3 SERVICE A SUABLE EH'rI'f"'I'? 

Defendants allege, ''the defend8 nt denomineted U.S. National lrchives 

Records Service (sic) is not n suG.ble entity. :t 

This allegation is not again referred to in any of the other papers 

served upon Plaintiff~ There is no citation of any law or other euthority 

for the allegation. If it is in any manner supported in the affida.vits 

and other exhibits certified &s served upon Plaintiff, Plaintiff is both 

unaware of it and has no way of being aware of it, the attachments having 

never been served, despite defende.nts I certification to this Court that 

.they were 1 end Plaintiff's repeated requests for them not having been 

responded to in any way by the time it became necessary for Plaintiff to 

commence the final preparation of these papers. As a matter of fact, 

a.s of the time of Plaintiff I s second request for these a ttach.rnents, 

February 4, 1971, the copying of these 8ttachments for Ple.intiff had not 

even been commenced. 

On the basis th.B.t the allegation is not in any way supported, either 

by affidavit or by citation of law or regulation, Plaintiff believes this 

separate allegation falls for lack of proof, and should be~Begarded and 

not considered by the Court. 

Meanwhile, Plaintiff is left to make response to nothing but an 

unsubstantiated allegation, not knoi-iing what there is for him to respond 

to. To the degree it is possible for him to do so under these circum­

stances, he herewith does. 

In Louisiana. v. Sh9w (No. 825-681'.), heard il?- the Court of General 

Sessions in the District of Columbia, in January and February 1969, with 

Plaintiff present, what was sought included access to these e~hibits 

themselves, not merely photographs of them, in addition to other items 

of Warren Commission materials. The Archivist himself was named as 

respondent, did respond, was represented by the same counsel as in this 

instant case, a nd this claim was not there made. In that case, decision 

was against the defendant. Having been sued and lost, when represented 

by the same counsel as in this instant case, it would seem that the agency 

is suable. 

Two actions were filed in Feder a l District Court for the Federa l 

District of l\B.nsa s in 1969 and 1970 ( identified as C .A. T-453 6 and 

T-4761). In Kansas, the Government move d for dismissal, or, in the 

alterne tive, for summa ry judgment, on diametricn.lly opposite grounds 'Ghan 
\ 

.here alleged, cla iming, it would appear, that Plaintiff in Ka.ns e s wos / 1 1. 

{,.."T 
require d to su e the agency. The language u s ed therein {p .8, a tta che d ' 

hereto) is that ''plaintiff has not named any of the agencies whose 

materials h e seeks as defendants in this action. 11 Als o attached thereto 

wa s an affi da.vit from the Ar chivis t of t he Unit e d St a t es a tte sting to the 

f a c t tha t these ma t eria l s , including those at i ssu e in this ins tant case , 

identified as CEs 393, 394 and 395, are, in fact, materials of the Nationa l 

Archives (p.2 of thi s affidavit attached hereto}. (.~(\.,,\-.:( 1 
It should be note d that in the Kans a s action, the GSA wa s ne. ne d as 
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a defendant but tho Archives was not. The footnote on the page quoted, 

with GSA alreedy denominated a defendant, includes the language , " ••• 

agency records which the Congress determined should be filed against the 

app:irpris.te agency ••• " 

Can it be .that with one Government, one Commission, one set of 

evidence i11volved, and with the same Department of Justice counsel for 

defendants, the law has one meaning in Kansas and the opposite mea.ning 

in the-District of Columbia? Or is it, as Plaintiff believes and there­

fore alleges, that whatever expedient seems convenient; for purposes of 

suppression is improvised and presented as fact to the courts, even 

under oath, in order to accomplish the suppression? 

Can it be the.t under 5 U.SoCe 552, in Kansas, the Na.tional Archives 

must be denominated a defendant and in the Distric.t of Columbia, because 

it is denominated a defendant, that action must be dismissed or, as an 

alternative, the Ooutt should issue a summary judgment? Even the motions, 

by the same counsel, are identical in both cases. 

Bearing on this same point, and again with similar overtones, the 

Archivist swore to the Court in Kansas that, with respect to this identics 

evidence, t1all 'duties, obligations and discretions 1 of the Administratorn 

/that is, of GSA7 were delegated to the Archivist. This would seem to 

require the inclusion of fue National Archives as a defendant, 5 U.S.Co 

552 (a)(3) requiring that any action. be filed against the nappropriate 

agency, 11 not any individual. (Rhoads effidavit, p.4, attached, and 

footnote, p.8) ( [?-l)-, ,ii iT Y) 
The ov0rt0ne he~e is in the senteu~& following what l s quoted and 

is the attested confirmation of the Archivist that under the GSA-family 

contract, his own interpretation with regerd to th8.t which Plaintiff 

seeks is, t10•• I have determined that (a) serious scholars or investigator 

authorized to have access pursuant to pa:r.agraph I(2)(b) ••• 11 

The identical interpretation appears, und er oath, on the preceding 

page (p.3, attached), 11 4. Pursuant to said agreement access to the 

articles of clothing is limited to . ••• serious scholars and investigators 

of matters relating to the death of the late President for purposes 

relevant to their study thereof •• ~ Tl . [(x / .. :,lk 7) 
Can the same agency have one interpretat ion for one contract in 

Kansas snd another in the District of Columbia, without toying with the 
courts? 

.This said contract, as well as the written interpretations thereof 

(Complaint , Exhibits A, C and F), is ezplicit in placing the items of 

evidence in question under the control snd possession of the National 
Archives. 

The Deputy Attorney Gener2. l of the United States, in his letter of 

July 6, 1970, previously r ef err.ed to in connection with the said 

Department 1 s voluntary furnishing to Plaintiff of its photographs oJ 

these above-enumerated exhibits, and in the paragraph immediately 

preceding his reporting thereof, a lso says that all of this evi~ 

is 11
1101-J in the custody of the National Archi ves 11 ( the page inr 

this langunge is attached hereto). 
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Paronthe tic a lly~ and in an effort to make it possible for this Court 

to o ve lu£d; e Gov c:rmr,e nt re pres enta t .io:·1r; in this ma ttcr, this same p2.ge 

deni e s Plaintiff other mat erials requested by Plaintiff, a denial 

suc.tt:inc:<'3. separn t c J..y by the Attox'w~y General, on appea1G It S[->..YP-$ "These 

5.nvestig:3.tive reports are vJitb.held pu::esuant to 5 U.S.O. 552(b)(7). The 

disc102ure -.of thes e reports might be a source of embarra~3sment to innocent 

persons.~· . 11 At t.he vory tirno thj.::=i ,ms writton and Plaintiff's appeal 

thorefrortJ was de,1i e d, causing Pleintiff to go to considerable trouble 

and prepare a coruplnint preparatory to the filing of an action, these 

ldenticF_.l_psges 1-iere being and therec1fter were declassified and made 

available to everyone who might request them. The transparent purpose 

here, aside from ha rassment, was to deny Plaintiff the possibility of 

first use and to enable use· of a nsi.ture desired by the Govennment. 

If Plaintiff failed to denominate the National Archives as a defenda~ 

in this instant action, did he not have to anticipate the ttKansas 

improvisation" as a defense, the contention opposite that one in this 

insirnnt case, th.at his suit should fai1 because he had not denominated 

that sgency es a defendant? Did not, in fact, the sworn statements in 

the Kansas action 2-nd the pleadings of crunsel (who are &-lso counsel in 

this ins ta.nt action., the Department of Justice) require th.at Plaintiff 

denominate that agency as a defendant? Does not the contract defendants 

invoke? 

Is not the alternative official false swearing to a material fact 

and official fiivolities and other liberties with the law, official game­

playing with the courts? 

Plaintiff b.a s no interest in naming unnecessary defendants. His 

purposes in denonin~ting the National Archives as a defendant were to 

preserve his rights under the law 8.nq__!:.£.__comPJ.:..Y with the la~1, as 

in!_E:r·;e.re t od b;y the Gc~.~~nt, to a district court. If, in the District 

of Columbia, tho f e d e r·a l law is other tha n s1-wrn to end ple8cle d to in 

Kansas , if hi s rights und er and complia nce ivith this larJ ar e not in eny 

ws.y jeopardized with the Na tione.l Archives removed as a defendant, then 

Plaintiff has no objection to it. · 

Not being a member of the bar, Plaintiff nonetheless wonders about 

the situation in both the District of Columbia a nd in Ka n s as if this is 

the true situa t li:on, District of Columbia signatures having been affi:xed 

to the Ka Hsas pleadings and thG oath having also been executed in the 

District of Columbia. 

It seems appa:eent to Plaintiff, as he hopes it \vill appear to this 

Court, tha t, a s i de f'rom a ny libertie s ta.ken with the Coux·ts.,. th0:r•e is a 

concerted effort by defendants and their counsel to harass Plaintiff, 

to the end tha t wha t he segks continue to be suppressed, something 

Plaint i ff hope s do es not h ove 8.nd c e.nnot a tta in the sanction of the 

couPts , a nd t h a. t h is studies , inve s tiga tions a nd writings b e i mpeded a nd 

intorferecl with. 


