
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
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and No. 2569-70 
- U.S. NATIONAL ARCHIVES AND RECORDS SERVICE, 

Defendants. : 
  

ADDITION TO PLAINTIFF'S OPPOSITION TO DEFENDANTS! MOTION TO 
DISMISS: PLAINTIFF'S RENEWAL OF PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT, 

- STATEMENT OF MATERIAL FACTS AS TO WHICH THERE IS NO GENUINE ISSUS, and 
- MEMORANDUM OF POUNTS AND AUTHORITIES ATTACHED THERETO. 

Plaintiff apologizes to the Court for his inability to incorporate 

this at the appropriate places, that that was made impossible by 

counsel for defendants. Despite the contrary certification to this 

Court that the exhibits had been served upon Plaintiff on January 13, 

they were not. Moreover, they were not supplied in response to 

Plaintiff's first request for them. They had not even been copied for 

Plaintiff by the time of the second request. Plaintiff first saw them 

at 11:23 a.m. February 8, 1971, at a time when the foregoing had 

already been typed. Plaintiff's resources and facilities are severely 

limited. Because he cannot anticipate being able to complete the 

responses he deems necessary within the time allowed, he has no 

alternative to the form he here uses. Unfortunately, this also imposes 
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repetition and redundancy. Plaintiff hopes the Court will understand 

that this is neither Plaintiff's desire nor of his choosing. 

The facts as to the non-service and non-receipt of the attachments 

' and to the time of their receipt are contained in the attached affidevit 

and the letter to the Assistant United States Attorney, both dated 

February 8, 1971. Elilsly feétl 

Even at this late date, a remarkably late date for an affidavit 

executed more than four months earlier, two of the three exhibits were 

not fully complete in the copies provided Plaintiff and with respect 

to at least one the annotations thus eliminated are germane. 

_ Qhis late receipt of the attachments, with other of Plaintiff's 

papers not yet completed, makes impossible the organization and correle- 

tion that would be preferred by Plaintiff for the logical presentation 

of his case and to economize on space and the time of the Court. 

Plaintiff believes, has alleged, and believes he has proven that 

there is, in fact, no genuine issue as to any material fact. Proper 

understanding of these attachments fortifies this statement, which mays 

in part, explain defendants' failure to supply them as certified to t 

Court and in response to Plaintiff's request thereafter. 

Plaintiff has alleged deliberate obfuscation, misrepresentat’ 

deception and falsehood. The attachments establish these charg: 

one difference: some of the falsehood is under oath and is;



doubts marginally expressed as "whet does he want?", no- letter was 
written, no phone call made, asking Plaintiff. If the person meking 

this notation had been supplied with Pleintiff's relevant written end 

specific requests (no question of whether Plaintiff's requests meet 
the "identifiable" requirement of the law has even been made or can 
be made), .there would have been no doubt. What seems like a not 
unreasoneble interpretation is that some lower-echelon employee may 
have withheld Plaintiff's written requests, even though basic end 
incorporated by reference, from defendents'! appeals-level agent. This 
is not to suggest that withholcing such basic information needa be 
innocent or accidental. It could be expected to have and did have 
the effect of continuing suppression by leading to wrongful denial of 
Plaintiff's appeal. It also seems not unreasonable to believe that 
this and any other higher-echtlon questions received verbal answers 
from the lower echelon. a 

- Plaintiff's eppeal, in the sixth paragraph, precisely accurately, 
as the foregoing direct quotetion of relevant correspondence shows, 
Says, 

There is no existing photograph of the left side of the 
knot of the tie. I have asked that it be made for me end 
have been refused. ‘ 

Aside from the reading the Court may get from the total absence 
of any photograph of the only side of the tieknot elleged to be demaged 
as a reflection of the calibre of the investigative end photographic 
work done for the Commission by the Department of Justice, which rendered 
these services for the Commission and pravided the ofliciel interprete- 
tions thereof, under this paragraph is written, “has he been denied 
this?" Above the word "refused", and refusal coula not have been more 
concise and direct, is written the word "no". This became non-existent 
"Ttem 2", 

What became "Item 3", the first full peragraph on page two reads: 
I also want ea photograph from the original negative not a 

- photoengraving negative, of the back of the shirt, preferably 
the largest clear enlargement of the erees of damage and 
including the top of the collar, from the Archives pictures 
rather than those included in FBI Exhibit 60 or CE 39h. 
This request has been quoted above, together with the Archivist's 

firm rejection, saying that he will not cdo it under eny circumstances. 
Therefore, someone has written in the margin, "new request", and the 
rejection of the appeal is made to say this and the adjacent requests 
“have never been denied you by the Archives." The basis given is not 
the above-cited correspondence, which is beyond refutation. Defendents 
were firm end repetitious in rejecting Plaintiff's proper requests out 
of hand. It is "consultation with the Archives staff." Who this or 
these people are is not indicated, but it may safely be&assumed by the 
Court that reference is not to the custodial staff. The staff dealin 
with this archive has these cited letters. The question of intent 
these unidentified people in so grossly misinforming somebody oug
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and were rejected, by the 

There should be no need to carry this further, It again eliminetes 

  

any penuine question. Who Jied to whom may be immaterial, but someone 

did. And on the basis of documented lying Plaintiff's proper ephesl 

(yas rejected. ‘This, too, in and of itself, in Plaintiff's belief, 

this basis alone also Pleintiff is entitled to judgment in his favor. 

However, this lying, while not under oath, is of a different 

character than that of which in the past Plaintiff has been the 

recipient and victim. This lying wes written efter the complaint in 

this instant action hsd been filed. Defendants! rejecticn of Plaintiff's 

appeal, the Court may remember, was not even written for three months. 

Moreover, with the ebove-cited written record explicit and definitive 

as it is, this falsehood was presented to this Court as the truth. Any 

proper examination of Plaintiff's written requests alone could not but. 

disclose the falsehood of these statements, to defendants, their 

proves that there is no genuine insue as to any material fect and on 

counsel, and now to the Court. 

Unless appeal, too, has been converted into a mockery, how can 
it be acted upon except by consultetion with the existing, written 
record, particuley when the appeal begins with citetion of that record? 
And law and regulations require request prior to avpesli? 

The copy of the rejection of this appeal just given Pleintiff es 
an authentic copy of thet given the Covrt hes the bottom cut off. 
Therefore, Pleintiff cannot know s11 af those fo wham it was refernrad. 

One item may address the frivolity of saying that, because Gefendents' 
automatic internel forwarding of the rejection of the appeal was not 
acted upon for some five months, Plaintiff hed not exhausted Bis 
"available" administrative remedies. Aside from the foolishness of 
arguing simultaneously that Plaintiff's rejected eppeel had not been 
rejected and he hed not exhausted his remedies beceuse defendants 
violeted law and regulation, one of the visible abbreviations seems to 
indicate that the rejection wes, in fact, forwarded to the proper anda 
required office - which to this day hes done nothing - and that wes 
September 17, 1970. 

The preferred, if not the proper, form for telling this Court thet 
these elleged administrative remedies had not been exhausted is under 
oath. And a lengthy affidavit /Mxhibit 3/ wes executed, one of some 
13 pages. Neither in it nor in any other sworn-to form ig there any 
such false representation, for Pleintiff did, in fect, attempt to use 
all evailable administrative remedies. His unsuccessful efforts to 
obtain this public informetion are yeers long. They were patient, 
extending even to the Department of Justice and the representative of 
the family. But presenting an added false representation to this Court 
under oeth risked the second possibility of an accusation of perjury. 
Plaintiff presumes there is a limit to the possible perjury of which
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defendants are capable, in even so noble and uplifting a csuse that 

is so spiritually rewarding, so truly dedicated a public service, es 

Suppressing the besic evidence of the assessination of a President. 

With what is not in this affidavit thet should be, what else, 

then, is there in it? 

For the most part, a concetinsation of the irrelevant, the preju- 

dicial and the redundant. 

One page more than helf of the entire length of the affidavit, 

the aforessid contract, wes already before this Court as Plaintiff's 

Exhibit A in the originel form and es Uxhibit F in the form in which 
defendants'"leaked" it to deny Pleintiff his rights from first-request 
and of first-use to it. Did this Court require a third copy, made 
from the same remote~generation copy as Plaintiff's Exhibit A copy? 

Hardly. 

The reason was to lend an unwarranted air of authoritativeness 
to the affidavit, to suggest the opposite of truth to the Court, namely, 
that it was therein quoted and interpreted sccurately. 

This time and cost might better have been spent in providing the 
‘Court a photogreph of the last attechment rather than the electrostatic 

copy of one distorted and inaccurate set of the pictures involved, 
.those predigested for the Commission in the form if FBI Exhibit 60. 
The Gourt is esked to note that this was presented to it as accurate 
and understated many months after Pleintiff notified the Government 
of the fact of error and distortion in it. (Plaintiff's silence on 
this score is hardly an evidence of a predisposition toward the undig- 
nified and sensational, and here we have another reflection of what 
the Archivist describes as "adequate" for "research.") 

Unless the electrostatic copy provided the Court is entirely 
unlike that belatedly given Plaintiff, Plaintiff asks this Court to 
examine that copy and ask itself if the Court can learn anything from 
it aside from the identification of the FBI and the added, printed 
claims that, invisibly, there is e "Nick Exposing White Lining of Tie" 
and that, equally invisibly, there are allegedly holes meade by entering 
and exiting bullets? 

So little concerned were defendants with whet the Court would 
learn 9 or so anxious that the Court not learn - that not only did 

- defendants not provide the court with a photographic copy, they even 
Xeroxed a printed copy of a copy made for en entirely different proceed- 
ing, established by the internal evidence. This is a remote-generation 
copy of what wes prepared for the Warren Commission, as the marks of 
the spiral binding on the left, the shadows and other such things show. 

What was provided this Court is not a copy of FBI Exhibit 60. 
Nor is it either of the affidavit's descriptions (paragraph 8), that 
Plaintiff has "ag photographic ‘print of FEI Exhibit 60 in Commission 
Documents 107" or that this is an electrostatic copy of "a photographic 
print of FBI ,exhibit 60 in Commission Document 107." 

Whet is termed Commission Document 107 is the Supplementary Report



to the Céammission by the FBI, expa ncing on its originel report, Gommissic 

Document 1. Commission Document 107 4 s printed. It is not merely 

a file of collected evidence. The printing of picturss requires intro-~- 

duction of lithographic scrsen. What Plaintiff has is both the composite 

picture thet is part of CD 107, in the form of a photograph, not ea 

photograph of that page, plus photogra iphs of the individual components . 

of that composite picture. Wht the Cdurt was given is an electrostatic 

copy of unknown generation of the printed page, including a reproducticn 

  

of this composite picture. 

This is neither a new economy wave nor an accident. It is an 

added effort to deceive the Court and constitutes a misrepresentation, 

eside from a non-representation by virtue of meaninglessness. Had a 

clear photograph been provided this Court, it or anyone at some future! 

date would be able to detect that the upper left-hand inset, represented 

as a true enlargement of the hole in the back of the shirt, in fact, is 

not. It amounts to manufactured evidence, manufactured to lend cred@i- 

bility to the official accounting of the crime. If this is accidental, 

as is not impossible, then the Court and the country have a reflection 

of the dependability of the FBI's work for the Commission and repre- 

sentations of its credibility. The enlargement is exactly reversed. 

Defendants selected this form of this montage rather then copies of 

the published pictures they pushed on Plaintiff - omitted then entirely 

- for whatever reason - because the FBI's representation of the tie is 
utterly false and carefully contrived. It here is calculated to make 
Plaintiff's quest seem frivolous to this Court. FBI Exhibit 60 makes 

it appear that there is damage to the center of bhe front of the tie, 

which has to be true for the official story to be true, But this, in 

fect, is not true. There is no damage to the front of the tie. The   

only damege is a tiny slit described as a nick on the extreme left-hend 

edge. This is manufactured evidence, for which no innocent explanetion | 

is possible. 

Bust with this sample of what defendants conceive as informetivse 

and what is the due of the federal courts as "evidence", perhaps this Cou 
can better evaluate the irrelevant and immaterial (and incompetent) oeth 

of that eminent scholar, the Archivist of the United States, eas to what 

is "adequate for any research purpose he fthe plaintiff7 may have in 
KEIRBx mind." 

ft ought to be obvious that defendants! and Plaintiff's concepts 
of whet sre research materials and true scholarship do not coincide. 

With all the existing, clear, photogrephs of this picture, with   

the originals from which the first negative was made and with that first 
negative itself in the possession of counsel for defendants, that 
defendants would give a court so unclear and meaningless a copy illus- 
trates Plaintiff's problem and defendants! duplicity. Defendants have 
provided a prime sample of Plaintiff's need, for any genuine research, 
of other pictures as weal as of the principles of scholarship and lew 
embodied in their "Argument" (p.5) that the lew and regulations permit


