
ARGULENT 

I. Introductory Statement 

Because this instant action may have significances not immediately 

apparent, plaintiff elects, whether or not strictly required of him as 

a metter of basi, to address each and every point, gQuotetion, argument, 

suggestion or innuendo by defendants and their counsel, The court is 

respectfully asked to bear in mind that what is sought in this action 

is access to the most basic public evidence, official exhibits, in the 

investigation of the assassination of a President. Despite defendants! 

elaborate effects to convey a contrary impression, neither here nor on 

any prior occasion hes plaintiff sought more than this simple thing: access 

to this official, public evidence, 

As a matter of fact and reality, although there was e Presidential 

Commission appointed to investigate and deliberate, the actual investi. 

gation was conducted by the Department of Justice, which is defendants! 

counsel in this instant action, The Commission never at any time hed so 
  

much as e single investigator of its own, of the investigation, 10055 

was done by the executive branch of the government, This investigation 

began a week before the Commission Wes appointed, Almost all of it 

was by the Department of Justice, 

The Director of the Federal Bureau of Investigetion testified to 

this before the Commission (Hearings, Vol. 5, pp. 98-9): 

"When President Johnson returned to Washington he communicated with mé within the first eh hours, and asked the Bureau to pick up the investigation of the asSessination because, as you are aware, there is no federel jurisdiction for such an investigation, I immedietely assigned e special force, . .%o initiete the investi. gation and to get all the Getails and facts concerning it...and I would say we hed about 150 men at thet time working on the report in the field, end at washington, D.C... 1 
Here the director refers to the immediate manpower only. Actually, 

@ much larger number of FBI agents and technicians was involved in the 
investigation, 

The director was less than forthright in this ieotinoy, for without 
awaiting instructions from the President, he launched his agents into 
the investigation immediately, They participated in the first and all
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interrogations of the accused, beginning with his errest, less then two 

hours after commission of the crime, The firs ning the FEI did was 

wern or threaten all witnesses to strict silence, which precluded the 

appearance of knowledge of any versions of what these witnesses said 

or coulda have seid except as the FBI chose to represent it, As a matter 

of fact, just this end the fidelity of FEI reporting became so scandalous 

the Commission covld not avoid it, and even such probative professional 

investigators as the two Secret Service egents driving the President's 

car, one of whom was in charge of the entire detail that dey, not only 

denied seying whet the PEI reported them es saying but went ferther and 

Said it was impossible, Countless FBI interviews were conducted of 

which no record or report was mede to the Commission. And this, too, 

although little noticed, hed to be and was considered by the Commission, 

The grim reality of immediate and unending FBI control of the 

official investigation is that it was so immediate end so thorough 

that it even foreclosed the Secret Service, which did have jurisdiction, 

vested es it is with responsibility for the security of the President 

and his protection, oa the officially-unpublished proof of this plaintiff 

has been able to obtein ~ and it is repetitious — one that plaintiff 

hes published illustrates this abundantly. 

It will be receiled that ea certain rifle allegedly wes the murder 

weapon, The dey efter the assassination, the Secret Service, having 

traced it to the seller, Kleints Sporting Goods Co,, sent agents to 

their Chicago office, Until the Secret Service exerted great pressure 

on Klein's officials, they refused to say anything, The modest Secret 

Service representation of the attitude of the company's vice president, 

William Jd. Waidmen, is presented in these words (Secret Service file 

# CO-2.31:030, printed in facsimile on p. 39 of plaintiff's second book, 
WHITEWASH II; THE FBI_SECRET SERVICE CCVER-UP): 

us > 2. Lies . ° : at should be’ noted at this point thet Waldman kept reiterating vhat he hed allegedly been instructed by, the FBI not to discuss this investigation with anyone," (Baphasis in original)
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When Weldman wes finelly persuedead to talz to the only feceral 

agency with legal jurisdiction, in the words of the sane Secret Service 

report: 

NTelaman edvised Special Agent Tucker thet the FEI had been to 
his plece of business from epproximetely 10 p.m. on 11/22/63 

until approximately 5 a.m. on 11/23/63..." 

It required considerable investigating to trece the rifle to Nleints, 

then to locate compeny officials and get them to their place of business 

and gain ne to the records, but all of this wes accomplished by 

the FBI, which is to say a part of the Department of Justice, which is 

defendants! counsel in this instant cese, by 10 p.m. the night of the 

crime, 

Understanding of the fact that the Depertment of Justice immediately 

took control of the actual investigation and never relinguisked it, in 

plaintiff's belief, is necessary to en understanding of defendants? 

refusal to make aveilable to plaintiff that which lew and regulation 

reouire be made evailable to him and to an understanding of the character, 

content and doctrine of defendants! motions, 

Accepting Director Hoover's number of agents immediately essigned 

to the case for comparison, ignoring the large number of others later 

involved in it, these 150 investigators number more than a third more 

than the entire stef? of the Warren Commission, including the file clerks 

and typists, And of the 9 who served on the Commission, the 15 who 

were the general counsel and assistant counsel, those upon whom most 

of the responsibility fell, are but 10% of these number of FBI agents 

How understated ell of this really is in representing the FBI 

control over the actual investigation is acknowledged by the Commission 

in the Foreword to its Report (xii): 

The scope and deteil of the investigative effort by the Federal 
and State agencies are suggested in part by stetistics from the’ 
Federal Eureau of Investigation and the Secret Service, Immediately 
after the assassination, more then 60 additional FBT personnel 
were transferred to the Yelias orrice.,.,.sesinning Sovember cd, 
1963, the Pederal Bureau of Investigation conducted approximately 
25,000 interviews, (Emphasis added) 

  

 



+ Shoe, with the first FRI reports of investigaticns com: “pleted the 

very dey of the assassination, which means in less than half a dey from 

the time of the shooting, the immediecy of FBI control becomes apparent. 

The megnitude of the number of intervieus, 25,000, can perhaps be 

grasped by comparison with the total number of printed pages produced 

by the Commission in its Report and 26 eppended volumes of testimony 

from 552 witnesses and more than 5,000 exhibits, by number, All of 

these total considerably less than 25,000. 

Over and above all of this, theiSI also supplied the Commission's 

~ technical end leboratory services, including all that is herein most 

relevant, its photographic services, the interpretation of the photo- 

grephs, and the expert testimony about the clothing (Report, pp. 91-2, 

under "Examination of Clothing"), 

Thus, it can be seen thet what pleintiff seeks in this instant 

action is access to the evidence that will, for the first time, permit 

impartial study of that evidence and its meaning. ‘In turn, this means 

the first impartial evaluation of the FBI representation of that 

evidence, When it is further understood that one of the items of which 

plaintiff seeks copies is those photographs of the said clothing teken 

by the Archives because the photogrephs taken for the Commission by 

the FBI are that inadequate, and thet the other item pleintiff seeks 

is photographs essential for any study at ell, including other views 

of the demage and alleged demege to the clothing, enlargements thet 

show the nature of this damage (which is completely invisible in every 

published copy and obscured where it is visible in those provided by 

the Archives), views from the other side, the inside,- ell existing 

photographs being from the outside only, and from the Side, the existing 

photographs not including any side views, it becomes readily apparent 

that, aside from any defense of the denominated defendants in this 

instant action, defense counsel, inevitebly, ere defending their own 
agency, the Department of Justice, 

Thet is 4 Whether or not this +8, as generally understood, ea conflict of
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interest, it provides special motives end interests thet can and 

pleintiff believes does cominete the form, content, expression, 

integrity end the very neture of motions filed allegeciy on behalf of 

the denomineted defendants, / . 

Plaintiff believes and therefore alleges that the real reason for 

denying him copies of the official, public evidence he seeks in this 

instant action is for no other purpose than suppression, to deny access 

to evidence that can disprove or at the very least cast the most serious 

doubt’ on the federal explanation end "solution" of the assassination 

of President John F, Kennedy. 

In turn, this means a number of other things, that investigation 

having been by and dominated by the same agency of government that in 

this action represents the denominated defendants, There is no embarrass. 

ment to the denominated defendants thet can come from complying with 

the law end their own regulations end providing the public information 

in the form of photographs that plaintiff seeks. There can, however, 

be the greatest embarrassment to the agency supplying denenineted 

defendants! counsel, most of all to the Director of the Federel Bureau 

of Investigation. . 

'In the pessage cited above from the Director's testimony before 

the Warren Commission, he also testified that be, personally, went over 

every request from the Commission and every resvonse, over everything 
  

sent to the Commission, _ So this Court can better understand the signi- 

ficances here alleged, plaintiff cites but a single of the availeble 

ceases from the Commission's record, 

FBI agents in the field provided reports to Washington saying that 

a certain thing attributed to Oswald in the Commission's Report was 

not, in fect, done by Cswald, When these field reports reached FBI 

headquarters, they were rewritten and the Commission was sent a summery 

report seying the opposite of whet the investigative reports seid, The 

lenguage of the Werren Revort is identical with thet of the rewrittsen, 

erroneous report prepared in FBI headquarters in Weshington, 

W
y



  

Because they ere not legally essential in this instant case, pieintiff 

does not attach them, but he hes and can produce to this Covrt both 

sets of these Reports, the words of the investigators in the field and 

the opposite version of FBI headquarters, lore, plaintiff personelly 

interviewed these witnesses, in the presence of a public official in 

that distant jurisdiction, and with the assent of these witnesses, tape 

recorded their exact words, There is no doubt, nor was there ever any 

doubt, thet this act, a significant act in any consideration of whether 

or not there had been a conspiracy to kill the President, was deliberately 

corrupted in FBI headquarters, a false account was given to the Commission 

and that felse account, word for word, beceme the Commission's conclusion. 

For tne FBI, such considerations exist in pleintiff's access to 

   
   

the official evidence that is denied him,=2fhé, ohotographs plaintiff 

seeks will prove the FBI was again wrongs 

There is a difference between proving. the PEI wrong, which is not 

plaintiff's purpose, and learning: and establishing the truth about how 

and by whom the President was assassinated, which is, Ylaintiff assures 

this Court that as of the moment of this writing, based on the evidence 

plaintiff has alreedy obteined from the relevant photogrephs in plaintiff's 

possession and on competent, professional exemination thereof by a 

qualified, impertial expert, plaintiff can produce expert testimony 

establishing the FBI's erroneous interpretation of the sought evidence, 

The Lew and existing, controlling interpretations do not require 

that applicants need provide reasons for seeking public information, 

Plaintiff believes the law and regulations are clear, that he is 

entitled to the summary judgment he asks, ‘However, should plaintiff 

be denied,and should it seem necessary that, because of the unusual 

nature of this case and of that public information sought, the seriousness 

of plaintiff's purposes be established and the character and meaning 

of the evidence denied him be presented to the Court, pleintiff will 

undertake to do both and believes that he can, beyond any prospect of 

refutetion,



  

Defendents have converted this case into something more than one 

in which pleintiff has to seek the aid of the district court for the 

relief to which, there being no genuine issue as to any meterieal fact, 

he is clearly entitled. 

This is, in fact, a case that should never heve hed to get before 

2 court of law, all the material facts being so clear, all on one side, 

plaintiff's, What plaintiff seeks is no more then public information 

to which he is, clearly, entitled, under all applicable law and regule- 

tion, What pleintiff seeks is no more than what defendants have elready 

provided another. 

And on this point = that defendants would provide what plaintiff 

seeks to those who would say what defendants wanted said, and that to 

a vast audience, and at the seme time refuse identically the seme 

thing to plaintiff, who could not be depended upon to say whet defendants 

wanted said, albeit to what by comparison can only be to an infinitessi- 

mally smaller audience ~ we come to the essence, 

Actually, what pleintiff seeks is less trouble to defendants, 

infinitely less cost, and is much simpler, Plaintiff esks for covies 

of existing still pictures of certain officiel evidence, public records, 

and that still pictures be made for him of this same evidence showing 

views not shown in any of the existing pictures, What plaintiff asks 

is no more than defendants! everydey household chore. Complying with 

law and regulation requires no departure from defendants? everydey 

norm, no intrusion into the work-dey of a single employee. And none 

of it except at plaintiff's cost. 

Wheat was done for the Columbia Broadcasting System and with such 

Skill and deceit hidden from this court by the employment of tricky 

language and selective quotation of the existing, written record, aid 

involve considereble trouble for defendants and did involve the most 

sérious breach of a contract defendants claim is a valid and binding 

ae 2 m = s contract, indeed, one they felsely-invoke and misuse to pretend it sanctions



r mS, 
agefendents! obvious and flegrant violation of lew end reguletio 

Bringing eleborate television cemera equipment into the National Archives 

Building, with the ettendant crews, tracking all of this up and down 

elevators, through corridors and to wherever the photographing wes done, 

intruded into the work of many people. It was a departure from the norm, 

And it aid make possible use of this public evidence in the poorest 

possible taste, use that could only ceuse new and needless pain and 

suffering to those who hed already suffered too much and too greatly. 

The contract between defendants and the family could not have been more 

explicit in prohibiting this. . 

Yet defendants did it, because they could depend upon the Columbia 

Broadcasting System to show and say what the Goverment wanted said, 

thet the Government's investigetion of the assassination of the 

President and its Report thereon were, in essence, correct and dependahbie. 

For this profit, defendants were willing to violate their contractual 

obligation, risk this edded pain and suffering to the survivors, cause 

whatever added public enguish thet might have ensued, 

Plaintiff, on the other hand, hes written critically of the officiel 

investigation of this monstrous crime end has exposed and brought to 

light flaws in the official reporting thereof, Flaintiff has, from 

the very first of his extensive writing, said that the expected job 

has not been done and must be, entirely in public end preferabhy by 

the Congress, He has since devoted himself, his investigating and 

research, end his writing, to laying a basis for this, to attempt to 

right wrong, to effectuate justice —~ to make society work, 

He has, aS a consequence, been the recipient of rather unusual 

attentions many, if not all, of which can be of only an official nature. 

Some, without doubt, are, and pleintiff has the irrefutable proof in 

his possession, Some of the intelligence by the federal government 

against plaintiff wes subcontracted. And some of the subcontrectorts 

employees, being devoted to a genuinely free and democrati¢. society,
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being opposed to Orwellian officiel intrusions into privete lives and 

especially into the rights and freedoms of writers in e society such 

aS ours, have voluntarily provided this proof. These persons were 

total strangers to plaintiff, 

For such improper and illegal violations of the rights and freedoms 

of Americans, our government has established "fronts", Flaintiff, 

whose belief, interests and hopes do not call for scandalous treatment 

of such serious topics as the assassinetion of a President and study 

of it and its official investigation, has eschewed scandal and, although 

he is a writer, has not exploited this ready-made scandal delivered 

to him, But plaintiff does have not electrostatic but ectual carbon 

copies of those reports made to the federal Government, records of 

communication between the front established by the Government, funded 

and maintained by it, records of communication between this front and 

subcontractor, envelopes in which payments to the subcontractor were 

made and even copies of checks made in payment for such nefarious and 

improper services, 

There have been more such untoward things. There have been 

intrusions into plaintiff's use of the mails, with both his letters 

and manuscripts intercepted, in one cese certainly and in another 

possibly preventing publication of pleintiff's manuscripts, And of 

this also plaintiff has proof in his possession. 

There have been shadowings, agents plented in audiences, And to 

this plaintiff has credible witnesses to support his own observations, 

There is substantial reason to believe there also has been 

electronic eavesdropping, 

Entirely aside from the foregoing, plaintiff, having hed improper 

interest in and libels of him attributed to FBI agents (something 

plaintiff is unwilling to believe end cennot prove), reported this to 

the Department of Justice and asked at least pro forme denial, if only 

for the record, In two years, and efter renewel of the request, no 

such denial has been forthcoming, Having reason to believe that Army
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intelligence spied upon him on at least one occasion, end in addition, 

intercepted, pilfered and demaged plaintiff's luggage, records, broke 

his tape-recorder and ruined his typewriter, the interception and cemege 

being a matter of record with the air line involved, has had no response 

to repeated letters to the Army. Two requests for instructions, 

reguletions end any forms required by the Army under 5 U.S.C. 552 are 

unanswered, after two months, 

Failure to respond to reavests for knowledge required for use of 

5 U.S.C. 552 are not the exception but the rule with Government agencies, 

at least where the requests come from pleintiff, The last time plaintiff 

wes in the Department of Justice building, he sought copies of their 

regulations from the designated office and from the offices of the 

lawyers involved and could not get them from eather, 

By the most remarkable coincidence, all three aspects ~ Government 

suppression of public information, eavesdropping and surveillance, and 

improper interest in plaintiff —- are encepsuleted in a Herblock certoon 

published in the Washington Post of Sundey, February 7, 1971, while , 

these papers were being prepared for the Court, (Copy attached) (iM, fa 22 

So, this, what seems like a simple case in which bureaucracy just 

arbitrarily denies plaintiff that publde informstnon which without 

doubt is both public information and the right of plaintiff, is much 

more then that, 

Nor is it a simple matter of bureaucratic arbitrariness, or of 

official, personal dislike of plaintiff, vented in this improper manner, 

What we have here is a symptom of a dangerous national illness, of 

en officially-suffered malignancy thet presents a great hazard to our 

society, It is, in plaintiff's belief, a subversion of any free society, 

The Congress passed a law to assure all Americans certain rights, 

Qurs is the kind of society in which precisely these rights are essential, 

the kind of Society that cannot survive in this form without the full 

en joyment of just these rights, . 

There is no wealth or power tha can match that of the federal



Government, if thet Government is Getermined to prevail, to heave its 

wey. How much less, then, is it possible for a lone men, with neither 

means nor influence, to enjoy his rights, faced with the determination 

of Government to deny them? 

And if eny one man is denied his rights, who can depend upon tne 

enjoyment of his own? . 

Ts there then freedom? Is there then a Government of lews? 

The Congress enacted a law, the one plaintiff invouss, to guarantee 

and assure public access to public informetion., Congress hed to enact 

this seemingly superfluous law because Government power and abuse of 

power had grown to the point where the public was regularly end systemati- 

cally denied access to public information. Theat seme bureaucracy now 

has seized upon this lew as a mean} of subverting it to further deny 

the public that public information the lew reauires be made freely 

availeble (under careful safeguards to protect the rights of individuals 

who might otherwise be hurt), and now argues that Congress “Created a 

right without a remedy", in the words of the Court of Appeals in 

American Mail Lines v. Gulick. 

This instant case and the foregoing record are semples of the ends 

to which that bubeanenacy is willing to go and does go to suppress 

public information, In this case it is information thet is not congenial 

to official postures, 

Here we have a bureaucracy that first exhausts a private citizen 

with one device of harfassment and suppression efter another, literally 

runs him ragged in the hope that his determination will weaken and die, 

to the end that public information be suppressed, In order to accomplish 

this illicit purpose when that determination persists, the same 

bureaucracy is willing to and does impose upon the trust of e Court, in 

effect lying to that Court, distorting and adding false emphasis to 

quotation of the law, regulations and relevant other records. It 

eliminates whet is germata from sas eouewersiaon of the court and 

represents as true to that Court that which it knows to be false,



So, what we have here is en “Btension of the truly subversive, en 

attempt to convert the Courts into an instrument of suppression, 

If justice end legal rights have become no more than e game to be 

practiced between adversaries, with anything either edversary thinks 

he cen get avay with or in fact Goes get avey with, no matter how dis- 

honest, how knowingly unfaithful to the lew and epplicable regulations, 

can with impunity misinform or underinform a court, and can do this 

deliberately, and all this can be done in an effort to deny another his 

rights, what has the lew become, whet does justice come to mean, how 

can it be dispensed by judges, and is there any meaning to laws creating 

and sanctifying peoplets rights? 

Tn this case we deal with what should be close to sacred in a 

country such as ours: the assassination of a beloved President; the 

Government's investigation and account of thet awful crime; and the 

availability, really meaning the suppression, of public information 

about both the crime and its officiel investigation. Here the sunpression 

is by the investigator, the executive branch of Government. 

we also deal with a first-amendment right, for by subterfuge, 

various demeaning and delaying tricks, and violation of law and regule- 

tions, that same Government makes a writer's first-amendment rights 

meaningless, There is and can be no genuine freedom of speech and of 

the press without unimpeded access to public information, 

And noythe seme powerful forces twist the law to perpetuate this 

suppression and the denial of rights under the law. 

Motive may be no more sinister than the predictable desire of 

bureaucracy to protect itself, But more than that is at stake. And 

free society cannot survive the hiding of some bureaucratic errors, 

certainly not those that vitiate basic rights. . 

Even more than the foregoing is inherent in this simple case, 

made complicated only by the obfuscations undertaken by the Government 

and the requirement imposed upon the plaintiff that he respond to them



in an effort to obtein what he regards es his rights end to prevent 

the making and preservation of a false record on subjects of such 

contemporaneous end historicel import, 

There are the reputations of those eminent men called upon to 

undertake so unpleasant e tesk es that of this Presidential Commission. 

Most, if not all, have said they did so reluctantly. Several heve 

said they refused the appointment, Cne of these has explained his 

reasons to plaintiff. None served with expectation or possibility of 

personal gain, Beceuse oF the megnitude of the investigation and all 

the things that had to be covered, to which a considerable volume of 

the utterly irrelevant was added by the Department of Justice but had 

to be considered by the staff, if not the members, of the Commissions 

and because almost without exception the members of the Commission were 

already over-committed to the public service and already carried 

responsibilities too great for the average man, most of the work 

necessarily fell to the staff, Yet the responsibility was that of 

the members, One cannot read the transcripts of. the executive sessions 

of the members without realizing that from the first it was impossible 

for them to keep up with what was happening end that they were acutely 

aware of this and Geevly troubled by it. 

Despite the wealth end power of the Government, this Conmission 

and its members were severely limited, They were limited by pressing 

political considerations, which is not exceptional in our society. 

They were limited by the sue ommabion that reached them and by what did 

not, by the volume of the irrelevant heaped upon them end by the lack 

of the relevant, They were further Limited by the expert interpreta. 

tions and opinions that were made for them ~ end here plaintiff repeats 

that almost all were made by the Department of Justice, which is 

defendants! counsel in this instant case and is saddled with e conflict 

because it wes the source of the expert opinions and interpretations 

of precisely what the House Report properly termed the "critical" end 

"vital" evidence.



= 2 mp as A Under the best and normal conditions, men err, Zven Jesus trusted 

Judas, Those men and institutions we have come to regard as cevable 

of rendering good and faithful judgments, the judges and the courts, 

we assume can and will err, and our system of justice has built into 

it the mechanism for the correction of error by the most eminent, 

trusted and respected, 

Under what certainly were less than the best conditions, surely 

abnormal conditions, beyond question great pressures, the possibility 

of error by a body such as this President's Commission were greater 

than average. 

When we consider that the Supreme Court has re versed itself, we 

know that when men in highest places do err, the world does not shake, 

our Government is not cast into crisis, the populace does not take to 

the streets with ferebrands, We expect error, recognize it as a 

its By
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natural, human flaw. But we also expect the possibility o 

rectification, We have come to essume this, It is e besis of our 

Social and political structure and of faith, 

To consider the possibility that such eminent men as those who 

were the members of this Commission could have made a mistake is to 

consider them no more and no less than hunen beings, It is no secret 

Some of them had the most serious doubts ebout the conclusions they 

Signed, They did not write their Report, Some exvressed the most 

troubled disagreement with it, che member has shared some of this with 

the plaintiff, 

To consider that they could have made a mistake is not to consider, 
aS some of those who pose as defenders, men who had access to the 

public media and were able to reach the largest eucdiences, have said 

in what is anything but a derense: to consider that the conclusions 
and Report of this Commission were in any way wrong is to say there 
Wes @ conspiracy extending downuerd from the Attorney General to the 
lowliest charnaid in the Department of Justice, Such comment was not 
defense buf indictment, and when it is recalled who wes then the Attorney



Generel (and the line teken by his successors in this present cease 

inherently is a parallel if not en identicel one), the motive of such 

"iefentions” becomes suspect, 

If there was error, thet shovld be known. If there was no error, 

that, too, should be known, lWeither cen be established without free 

access by everyone interested, especially those in the best position 

to understand and evaluate, to every scintillea of evidence that remains, 

("Remains" is not a figure of speech; some does not.) 

Public confidence in either the Commission or the Government is 

not fostered by suppression, no matter how it is dignified by calling 

it "withholding", Making what is now denied availeble to the public — 

70 years hence does no good today. (Assuming that more of it does not 

disappear or become tainted, ) 

This is not to say that what can injure the innocent should be 

publicly available, It should not be, Where it has been and plaintiff 

has been provided with it, as has happened often, pleintiff has applied 

strictures not applied by Government and has removed the defamations 

from his writing. While the Government has refused copies of official 

evidence to the plaintiff and hes gone to court to continue to deny it 

to him ~ evidence as completely innocent as still pictures of clothing - 

it simultaneously has made available hundreds of pages of meterial 

that can be seriously injurious to the innocent, Simultaneously, 

while refusing plaintiff certain identified items of public informetion 

and claiming providing it is precluded by the law under which it was 

sought and this action is brought, it volunterily made it eveileble 

to him outside the law. Now it cannot be both ways at one and the seme 

time, Here plaintiff means literally one and the seme time, Pleintiff'ts 

official application for certain data was rejected by the Dep tment 

of Justice, His appeal was likewise rejected by the Attorney General, 

The Attorney General holds, in writing, that while the exemptions of 

the law are not mandatory and he can find they need not be applied, 

‘in this case he aid not waive them severel months ago, when plaintiff 

eppeeled, But while plaintiff's application was rejected and his 

appeal turned down, at that very time the same Depertment of Justice
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Geclessified 2 lerge percentege of this identicel material, and plaintiff 

now has it. Svrely this is not action under the lew, serous judgments, 

enything better then what, on signing the lew, President Johnson said 

should never be controlling, the whim of some official. If these 

papers could not be released to plaintiff on his proper end formal 

request, under the law, they elso could not have been, as they at that 

time were, declassified, but not meade available to plaintiff until 

several months later (and then, deceptively, only in part, hiding the 

fect that others also were declassified and available ~ at least as 

much or more in volume ). ea: 

Such toying with the law does. not build public confidence in the 

lew or in Government. But these a only e few of the contemporaneous 

examples of precisely this and under this law, by this Government, 

Another is the release of several hundreds of peges of dociments that 

had been classified end withheld at the National Archives by order of 

  

the Departrent of Justice. These many withheld pages, ordered withheld 

by the Depertment of Justice, had already been published by the 

Commission! More than seven years earlier end prior to their being 

  

  

ordered withheld] If the Court doubts this for one moment, the 

Archivist, if he knows what goes on in his agency, can enlighten the 

Court. If the Archivist has no personal knowledge, the men in immediate 

charge of this perticuler archive can be reached by phone at 93-6962. 

And, should it interest the Court, if they do not so inform the Court, 

plaintiff will deliver copies of the printed pages, printed by the 

Warren Commission, end copies of what, at about the time the motion 

to which this response was filed, was released by the Archives, 

What this elso addresses is the dependability of the Government's 

word when it says that certain evidence must be withheld, What is 

withheld too often is not withheld because law and regulation require 

it end is withheld to suppress, contrary to lew end regulation, as in 

this instant case, And whet is released, egain too often, is what 

shovid not be, under any circumstames,
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Pleintiff is not suggesting for a minute that those who have 

released that which should not be ere uneweare that it should not be. 

Rather does he believe thet they have selected a variety of nobodies 

and the ill, people without influence or power, to make what can hurt 

‘them freely aveilable, hoping thereby to create a a@emend for further 

suppression of that genuine and meaningful evidence still withheld and 

desired to be withheld by the Government, But it is not those who, 

like pleintiff, regard this svb ject matter with utmost seriousness, 

who have any interest in or any intention of using such freely-available 

defamatory material. 

. Such whimsical application of law and reguletion is not in the 

interest of the family of the assassinated President. It is not in 

the interest of and certainly does not tend to defend or protect the 

reputations of the eminent men who were the members of this Commission, 

It is, in fact, in plaintiff's view, a great tragedy that one of the 

members of this Commission died harboring the most serious doubts 

about the most basic conclusions of the Commission on which he served, 

That member sheared these doubts with pleintiff, Better by far, especially 

for the members of the Commission, that if their work was in any wey 

or manner flawed, it be known while they live, that they may, if they 

desire, say whatever they may feel they should end so that, if they are 

so disposed, they may do whatever they might feel impelled to do to 

‘rectify. any such error, [It certeinly is no kindness to the now-deed 

member for his defense and justification in the history of the country 

to have to be vested in so weak and uninfluential a defender as the 

plaintiff in this. instant action, 

Only truth is ever a defense of any action or decision, caly 

truth can rectify error, Truth can be established only by fact, in 

this case public information, It can be first understood and then 

presented only by those with the requisite knowledge, On this question, 

that can come with only an unbelievable amount of time ani work, none 

of it agreeable or in any menner remunerative, There cen be no profit 

in it.



Unless, of course, the applicant is a rich and powerful television 

network whose primary dedication is to interests other than unalloyed 

truth, For such an applicant there is one interpretation of lew, 

regulation and contract, For those without means and influence, for 

those who do not blindly egree with the ordeined truth, these seme 

laws, veguletions and and contracts have different applications and 

meanings, 

No genuine, honest, public interest is served by suppressing any 

information on these subjects save that which is, without possibility 

of reasonable doubt, clearly covered by the proper and specific 

exemptions provided by the law, The interests and reputations of the 

members of the Commission are neither served nor defended by suppression, 

Suppression, in fect, is exactly opposite the expressed will of the 

former Chief Justice who headed the Commission and of the then Attorney 

General, since also assessineted, Both were consulted and both seid 

that everything that could possibly be made available to the public 

should be, But the Government fostered no headlines on this, Instead, 

it arranged for the widest possible attention to what mede it appear 

that the family of the victim was responsible for the suppression of 

evidence, This was arranged by first denying plaintiff. access to that 

same public information and later making it aveilable to one who could 

be depended upon to look for sensation and not to have the knowledge 

required for correct analysis and understanding of what he wes given, 

the contract in this case, (Complaint Paragraphs 4b l8 and Exhibit FP) 

The reasons given plaintiff for refusing his reavest in that 

instance were spurious, for if true they were not subject to change, 

But over and above that, they were legally invalid under the American 

Neil Lines v, Gulick decision, 

Still egain, there is the question of the seriousness with which 

law and regulation are regarded and obeyed by the Gover nent, including 

defeniants in this instant case and their counsel above all. 

A proper and reasonable standerd was given by the President upon 

his signing of the law under which this action is brought:



ZT have elweys believed thet freedom of information is so 

vitel thet only the nationel security, not the Gesire of public 

officials or private citizens, should determine when it must be 

restricted, 

Surely there is no question of "nationel security" in pictures of 

official evidence, pictures of garments} 

; Hest reprehensible of all is the effort, elsewhere and in the 

motion to which this responds, to make it eppear that the suppression 

is the doing of those who have already suffered irreparably and most 

of all, the survivors of the victim, Theat is despicable beyond 

adequate description because it is contrary to their interest and to 

the conditions of their donation to the National Archives, [It is a 

particularly insidious and evil trickery because under IV(2) of that teDuul 

the person upon whom this can be blamed is one prominent in politicel 

life, He is not of the party now in control of the executive branch 

and he is widely and popularly regarded as one who may at some dey 

present a challenge to the present administration. 

Saying thet the suppression of this evidence was caused by the 

femily of the late President is implicit end explicit in "IIZT.Argument", 

sections B and GC, In these sections, the thrust of defendants! 

argument is that suppression is required by the terms of the GSA-femily 

contract, (Compleint Exhibits A end F) This argument is furthered by 

the addition of false and misleading emphesis in quotation (the adding 

of emphasis is not always indicated), As examination of this argument 

and of the specific and relevant provisions of the contract itself in 

other addenda will show, exactly the opposite is the case, Furthermore, 

aS Complaint #xhibit ¢ shows, the representative of the executors of 

the estate has written plaintiff expressing no objection to the providing 

of photographs to plaintiff, These letters were entirely without 

influence upon defendants or their counsel. 

So contrary is this representation of that contract to its ectuel 

provisions thet the contract does not even permit the Government to 

decide what e researcher's needs are, if, as is not andannot be challenged
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in this instent case, the researcher is eccredited as a "serious 

scholar or investigetor of matters relating to the death of the late 

President", The seme provision (I.(1)(b))goes much further and limits 

the right and power of the Administrator "to deny reauests for eccess"™ 

exclusively "in order to prevent undignified or sensational reproduction", 

(Emphasis added) . 

(This happens to be the only use thus fer permitted by the Government, 

undenied in response to plaintiff's challenges) 

To this misrepresentation of the contract by counsel for defendants, 

the Department of Justice, making it eppeer that the family is the 

cause of the suppression, other facts ought to be added for under- 

standing of the strange situation that is thus brought ebout: 

This clothing was first covered in a certain "Memorandum of 

Transfer" of april, 1965. By different subterfuges, thet was denied 

plaintiff vy the National Archives. Later, when the Secret Service, 

which executed this said memorandum, gave a copy thereof to the 

Netionel Archives, to be given to plaintiff, the Netionel Archives 

first "neglected" to so inform plaintiff, then delayed a long time 

after plaintiff indicated knowledge thereof before making forced 

acknowledgement end then refused this copy to plaintiff. When defendants' 

tnnswer" was filed in this instent case, vlieintiff, believing it 

required him to have knowledge of the exact provisions of this 

'wemorandum of Transfer", again asked the Secret Service for a copy, 

explaining that the copy given him by way of the National Archives 

had been intercepted and not delivered by the National Archives, The 

response of the Secret Service was that the Department of Justice would 

be consulted, Following this consultation, the Secret Service declined 

to directly provide plaintiff with a copy of this “Memorandum of 

Transfer", which is also public information, heving been used by the 

Government in public and in Court, (Americen Meil Lines v. Gulick is 

in point.)



The Depertment of Justice, as counsel for defendants in this 

instant action, alleges pleintiff is not entitled to whet he seeks, 

contending it is precluded by lew, reguletion and this seid GSA-fenily 

contract, and that the relief pleintiff seeks cannot be grented, thus 

counselling defendants not to provide plaintiff with copies of the 

pictures he seeks, . 

The Department of Justice, as counsel to the Secret Service, 

counsels the Secret Service not to provide plaintiff with that public 

informetion it has that is relevant to the photographs plaintiff seeks, 

photographs of evidence covered by a Secret Service document and formerly 

in Secret Service possession, 

Having counselled everyone else to give plaintiff nothing, the 

same Department of Justice promptly and wihovt any question ordispute 

Sives pleintiff everything relevant it has for which pleintiff asks, 

four such photographs. So anxious wes the Department to provide these 

photographs to plaintiff that with respect to the lest three it did 

not require either the execution of the prescribed forms or even payrent 

of the cost of copying. 

While neither the execution of the forms nor payment by the press 

for copies of photographs is required by law or practice, plaintiff 

asks this Court to teke note thet in no other cease would the Department 

respond to any of pleintiffts requests withovt insisting upon the 

execution of the forms, accompanied by advance payment, and that in 

another case before this Court, C,A. 718-70, when the Department 

belatedly complied as an elternative to trial, it would not provide 

any copies until payment wes made in advance and even efter later 

issuance of a Summery Judgment never did fully comply. 

To consideration of these unusual events should be added still 

another, 

The filing of ea Notion to Dismiss or, in the Alternative, for 

Summary Judgment, to the best of plaintiff's knowledge, is the closest



thing to a completely automatic act by the Department of Justice in oO
 

cases brought under this law, Yet in this instent case, end especially 

knowing that plaintiff was without professional counsel, the Department, 

ecting as counsel for defendants, failed to file such a motion, instead 

it filed an "Answer", which is an invitetion for e full hearing. Lot 

until long efter plaintiff filed his Motion for Summary Judgment did 

defendants! instant motion get filed, That was about five months 

efter filing of the complaint. 

Had this case gone to trial - and from the various motions and 

addenda prepared and filed by the Department of Justice —~ it would 

have been mede to appear and is mede to appear that everyone besides 

the Deperiment of Justice is suppressing evidence, that the Department 

elone freely made its copies aveileble to plaintiff, and that the 

femily (which would be widely interpreted as re aning the senior maie 

member surviving) ané the former chairmen of the President's Commission 

above all were responsible for the suppression of this evidence, 

If all of this is subject to sinister interpretation and suggests 

an irreconcilable conflict of interest end possible ulterior purposes, 

two other factors should be considered: thet most of the withholdin 00
 

was and is by end at the direct order of the Department of Justice; 

and thet neither the senior surviving male member of the femily nor 

the former Chief Justice is a political friend of either the Administration 

or its Attorney Gereral or his Deputy. 

So, while the narrow question before this Court is simple, except 

for the extensive efforts of defendants, meaning, really, the executive 

brench of the Government, to complicate them, and there is no genuine 

issue as to any material fact, the overtones are broad and serious, 

They include the reputations of prominent men, living and dead, the 

right of powerful Government to abuse the powerless individual and deny 

him his rights by assorted improprieties, ranging from deleying tactics 

through distortions of law end regulations, to flagrent imposition 

upon the trust of the Courts end violations of the lew and regulations
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it is the duty and obligation of the Government to uphold, They 

include the suffering of the long-suffering innocent and they can 

influence the futures of important personeges. 

Above ell, they involve the most basic rights of ell Americans 

and the integrity of Government, the law, and in plaintiff's 

belief, that of society and possibly its future.



TII. Defendants! Citetions, or Telling it Like it Isn't 

In any proceeding, to a degree the judge becomes the creature or 

captive of the litigants and is dependant vpon the integrity of their word, 

their citations of lew, euthority, and most of ell, of fact, With regard 

tbo motions like those of plaintiff's and defendants! now before this Court, 

it seems to plaintiff that this is more than usuelly true beceuse so much 

depends vpon the representations of what is fect and what the law and 

regulations are, particularly as they address the question, is there any 

genuine issue as to any material fact? with both sides alleging there is 

not and each claiming that it is with respect to his Motion that there is 

not, the Court is thus confronted with choices of which to believe or to 

decide to believe neither and set a hearing. 

The disparity between the litigants may yond Lavernety influence the 

Court to lean more heavily on the given word of defendants because of their 

high station in both Government and national life. Relatively speaking, 

the defendants are of eminent position and plaintiff is unknown, perhaps 

regarded as iconoclast or off-beat because of the subject of his interest, 

the intensity with which he pursues it, and the passion it engenders in 

him, often reflected in his manner of expression, The choice here is 

between those of high station and known and an unknown, of low stetion, 

between Government end all its majesty and power and a single stranger to 

the Court and of no speival importance to it. 

Most of all, before a Court of law, is this disparity marked when on 

the one side counsel is the United States Department of Justice and the | 

United States Attorney and on the other, an ordinary man trying to act 

as his own lawyer, only too aware of the maxim that he who has himself for 

a client has e fool for a client. Plaintiff is aware thet the mere length 

of plaintiff's presentation may tend to mark him as a fool, for the amount 

of work therein represented, especially to aman of no means or influence, 

is considerable. The Court mey wonder why a nobody would exert this great 

effort, why he considers it worth such effort, or even if it is a retionel 

thing to do. Only by reading all these words can the Court form en indepen.
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Gent opinion, and pleintiff is evere thet even if the Court kes en interest 

in the subject matter, the volume of these words can be a severe burden 

upon the Court. Fleintiff hes heard, whether or not rightly, thet the 

‘ Court is not required to read the various pepers presented to it end thet 

brevity is therefor its own merit. Perhaps when the opposing counsel in 

this instant case are so markedly unequal, on the one side all the legal 

brains, resources end capabilities of the most powerful government in 

history, bearing with them the full eccreditation of the highest federal 

reputation in the law, and on the other a non-lawyer, a mere minor scrivener, 

may this volume alone be en insurmountable liability to plaintiff. 

But it is precisely these inequalities, plus the regard plaintiff hes 

for the subject matter, sanctity of the law end the integrity of society, 

thet impels him to take this time, make this costly effort. If plaintiff 

is to prevail, as he believes he should and must, fact and law being as he, 

not those who represent the exelted, tell this Court, the only way he cen 

overcome these liabilities is by running the risk of a mountain of words 

in the hope that the Court will undertake to mine the gem of truth, 

There is no way in which plaintiff can surmount his hendicans exceot 

by making as complete a record as is within his Cepability. ‘This he sttemnts, 

To that end, he herewith addresses the integrity of defendants! representa. 

tions of fact, law and regulation, hoping that with no time for review his 

mind is still able to recall whet hes already been addressed and to be 

able to spare the Court needless repetition. 

Moreover, plaintiff has laid serious charges against defendants and 

their counsel, ranging from simple omission (which, to a Court of law, 

Plaintiff regards ‘as a culpable thing if it’is, as plaintiff believes, 

deliberate), through omission that amounts to deliberate misrepresentation, 

deception of the Court, an attempt to defraud plaintiff, end false swearing 

that cen constitute perjury, Because these are such serious charges, it 

is incumbent upon pleintiff to put this Court in a position to make 

independent assessment of the credibility of defendants! presentation to 

this Court as well as of defendants! intent, Therefore, in what follows,



plaintiff will compare what defendants? aid represent to this Court end 

the meenings given thereto with the souwces cited, 

That not a single statenent in defendants! lotion is fectual ana 

truthful has been shown, 

Defendants! "Stetement of Meterial Facts" 

The first pepers in support of the Notion is labelled as a "Stetement 

of Material Facts as to which There is No Genuine Issue." Aside from its 

lack of faithfulness and fidelity, this representation omits, to the point 

of deceiving the Court, what is most meterial, The law imposes a burden 

on plaintiff, beginning with requesting the public information, then, if 

denied, making appeal, end so forth, Because defendants! alleged statemem 

of the "material facts" makes no reference to these most material facts, to 

the arduous efforts represented-in plaintiff's requests, plaintiff presents 

a summary of them to the Court, Aside from verbal requests going back to 

the first of November, 1966, in that case made to the then-Archivist in 

person, these requests, beginning: with December 1, 1969, and the relatively 

  

few responses, some months Yong. 2 | five duade , totel 25, Of these, 

plaintiff's letters to the Government totel 16. af the Governments nine 

letters, only fcur were written prior to the filing of the complaint, 

The single one of plaintiff's letters quoted was his appeal (and defendants 

are so unfaithful with that. letter they even misdate it). cme of defendenits! 

letters only is quotesed, Its self-serving character becomes obvious when 

it is recalled that there was no response of any kind.to plaintiff's 

appeal under the law until this letter ~ written about three months after 
  

the eppeal was made and not until 21 days after the complaint wes filed, 

That single one of defendants! letters is e falsity, eas previously set 

forth, and is the grossest misrepresentation of everytnhing, the pre vious 

correspondence on both sides end the appeal to which it pretends response 

and pretends non-rejection, The obvious purpose of the latter dishonesty 

being either to deceive this Court or to defreud plaintiff, Clearly, 

this Court wes in the mind of the author or evthors of that misrepresenta. 

tion, This is no less grievous an offense because the lew and all else 

relevant stipulate promptness in handling appeals, as heretofore cited,
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The languege of H, Rept. 9 addresses the meaning of the law end tre 

intent of the Congress on just this point: 

",,.if a request for information is denied by an agency subordinate 
the person making the request is entitled to prompt revien. 

om 
Veither a three-month deley nor a deley until three weeks after the 

filing of e complaint meet this reauirement. 

This requirement is emphasized in the Attorney General's iiemorendun, 

where it is quoted on page 28, end by the added language of this Memorandun, 

"Rvery effort should be made to avoid encumbering the applicant's path 

with procedural obstacles..." (p.2h). 

As will be seen, it is reavired under defendants! own regulations. 

Nor is it less grievous to quote incompletely end out of context, 

to make the words quoted appear to: mean other than whet they actuelly sey 

and mean by omission of the relevant, which is whet here wes done. 

There are 12 paragraphs in pleintiff's appeel. Cf these, nine 

refer to reauests made and refused. Cbviously, such selection end extremely 

limited quotation of it cannot possibly be faithful to it, least of, in a 

representation of the “Meterial facts as to. which there is no genuine 

issue" 

The fiat such omission hides from this Cowt the fect that plaintiff 

also had actually eppealed earlier end, in effect, on several occasions, 

The Archivist's personal acknowledgment of this has already been quoted, 

Plaintiff's formal appeal of June 20, 1960, wes then edited to eccomplish 

two deceptions which emount to frauds: to make it appear that pleintiff 

had requested and been refused less then is the case; and that he had been 

given access to this public information, which is false. 

Thus, the first editing of plaintiff's eppeal to this Court ems with 

three dots, This eliminated reference to earlier appeals, as acknowledged 

by the Archivist; that—the-truthef ybhick-hes—alr eady-been-cuosed—fromthe— 

Avrehivistts—tetiers 
iy ee anticipating that these recuests would be rejected, T-asked that if 
re jected,.,.be forwarded to you es my appeal, under your reguletons 
@as a necessary pueredniaste to invoking of 5 U.S.C.552..,"
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Pleintiff elso anticipeted deley in hendling his appeal, so he intorned 

defendants of what they also omit, thet if there was no response within @ 

£ Ss i. veasoneble time, plaintiff would be forced to proceed with filing h 

conplaint. He submits to this Court thet after all the other deleys, his 

weiting two months to file this imtent ection is evidence thet he sought 

to avoid is and gave defendants more then emple time to comply with law 

and regulation, 

The editing of the second auotation is designed to make & appear 

that pleintiff's reavests were granted, As defendents presented it to this 

Court, it reads: 

"T have been provided . . . copies of photographs of some of the 
_President's garments..." 

The omissions sey the opposite, that rather then pleintiff's requests 

being complied with he wes given nothing of any value, no npre then copies 

of the already-published pictures, The first omission reads, "with utterly 

maeeningless", the second, "those showing no detail, nothing but gore, or 

those" (the magnification of which was impossible). 

The first omission is designed to lend aneir of truthfulness to 

defendants! contrived claim that pleintiff had not exhausted his "availeble" 

administrative remedies, the second to meke it eppear that he had been 

supplied copies of the photographs recuested whereas he hed been uniformly 

end unde vietingly refused and rejected, The irsent and relevance of this 

misrepresentation of what plaintiff actually wrote and said is clear in 

defendantst false representations of being entitled tojudgment in their 

favor because they claimed to have complied with the lew, and that "there 

is no genuine issue as to any.material fact." Could this have been claimed 

to this Court without denying it the proof of the falsity of both claims, 

by editing written recuest as defendants were to edit law end regulations. 

The intent to deceive end defreud is made more clear with selective 

e delayed response, which hides from the Court these two th 

things: thet plaintiff's requests for copies of what was withheld were, 

without devietion, rejected; and that this reply to the eppeal was not meade



vntil 21 deys efter filing of the compleint. The ceception th us prepared 
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becomes clear in lenguage on pege six of defendents! “Memorandum in 

Support", reading: 

"yotwithstanding the response of the Archives to plaintiff's 

reavests, he alleges in the compleint:" 

It is e minor point that defendents err even with regard to who mede 

the answer ouoted, (It was not "the Archives" but the GSA Director of 

public Affairs.) What is deception is the auoting of a self-serving, 

ex post facto letter written so long efter filing of the complaint, hiding 

this fact from the Court, end telling the Court that "Notwithstanding 

the response", plaintiff then filed the complaint. That-is, meking it seem 

that not until after receipt of defendant's self-misquoted and misrepresented 

letter of response did plaintiff file the complaint, which actuelly wes 

filed 21 days before defendants! September 17 letter was written, 

This deception is extended on the same page, in carrying the misrepre- 

sentation of the dete of the rejection of appeal further, with the claim 

thet certain of what are represented as plaintiff's requests were "disposed 

of by GSA in this letter, Without defendants’ misleading the Court on 

the dates, this spurious cleim would not have been dared, Thet it is false 

in and of itself is not as sriovs es the misrepresentetion of the relevion- 

ship of the claim to what allegedly was "gisposed of" to the date of filing 

the instent compleint, No such "disposal" was possible efter filing of 

the complaint, short of conpliance, which there has never been, 

The misrepresentation in the GSA September 17, 1970, letter rejecting 

pleintiff's requests end of if eat this point, especially in the meaning 

inferred to the long final quotetion, has already teen eftundantly exposed, 

it refuses plaintiff's requests save for the one made to obtain written 

acknowledgment of what is hidden in the acknowledgment, that despite all 

the contrary representations to this Court, exactly what plaintiff asked 

eni was refused was done for the Columbia Broadcasting System. (The 

"ttem 5" reference, This kind of blending of schmalz and gore is not the 

raw material of Jenuine scholarship and study.) 

Thus there is further deception practiced upon end hidden from this
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Sourt. This phrasing hides it from the Court, But the mere existence 

of this GBS film is totel disproof of the spurious claims that relief 

cannot be grented end that what plaintiff asks is prevented by the fenily 

contrect, which thus, plaintiff again emphasizes, seeks to place the onus 

of suppression on the family. 

Among the other things edited out to mislead this Court is pleintiff's 

stetement, "I was denied copies" of what was sought, Thus hidden was the 

.failure of either the rejection of the appeal or the Motion and its addenda 

to either admit this or assume the burden of proof and prove such denial 

is proper and authorized under lew and regulation, (The opposite is the 

case.) The providing of copies is required by both law and regulation, 

There is an editing that is relevant because of the requirement of 

the lew that requests be for "identifiable records", Thus plaintiff's 

letter is meade by editing to read, 

"Tt is the only such photograph in the Archives of which I have 
knowledge . . . I asked for it or an enlargement” etc. 

There were and ere other photographs of which plaintiff knew and of 

which he Gid request copies, What was edited out of the consideration of 

this Court mekes that cleer, . 

Tn addition to the foregoing, there is nothing in defendants "STATECEU? 

OF MATERIAL FACTS AS TO WHICH THERE IS NO GENUINE ISSUE" ebout which there 

is "no genuine issue". . 

The first numbered is false in that it does not reflect what plaintiff 

seeks and in also misrepresenting what he does seek, He does not seek to 

make his own photographs, as previously proven with direct quotation of 

the requests, and he does seek what is here hidden from the Court, copvies 

of the existing pictures, 

The second repeats this misrepresentation, 

The third, like the second, could be honestly represented to the 

Court but it is not. It repeats again what is not true, that plaintiff 

wants the articles rather than pictures, and that these "articles are on 

deposit by virtue of a suppressed ‘emorandum of Transfer" dated 18 months 

eerlier, Moreover, the "articles" are official evidence of an official 

function of Government, the President's Commission,
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The two remeining number perasraphs heve elready been Geealt with, 

There is genuine disegreement as to their genuinely misrepresentative 

cheracter, 

Defendants! "Kemorandum of Points and Authorities" 

This is an exceedingly selective cuotation, misouotetion end omission 

of the known and relevent law, reguletions and other cleimed euthorities, 

'breliminary Statement" 

Defendants! opening words ere, “Plaintiff, an euthor..." Yet when 

plaintiff made this simple statement of fect in his complaint, fact well 

known to defendants and their counsel, in what they styled their “Answer”, 

this eppears: 

"2. Defendents are without knowledge or informetion sufficient to 

form a belief as to the truth of the allegations..." 

If this mey appeer as a minor point and minor criticism, on severel 

counts it is not. The first count is the truthfulness of defendants’ 

ana their counsel and what credence this Court has basis for giving their 

words to it, In a lengthy and detailed affidavit atteched to plaintiff's 

Motion for Summary Judgment, plaintiff set forth just how well end for how 

long both defendants and their counsel in particuler, at both the Department | 

of Justice and in the office of the United States Attorney, well knew that 

plaintiff is an author, So, they here admit the falsity of their "answer", 

But there was point in this falsity of the "Answer", Defendants cleim 

there is validity to the family agreement, which would limit access to 

those with proper credentials, described as "Any serious scholar or investi- 

gator of matters relating to the death of the late President for purvoses 

relevent to his study thereof", Thus, an objective can be attributed to 

the initiel falsehood to this Court, amottisat link in the chain of official 

suppression, an attempt to pretend that pleintiff did not, to defendants! 

knowledge, meet the claimed requirements of this said contract, 

The misrepresentation in the words that follow, alleging that what 

plaintiff seeks in this instant ection is thet under the law he wants 

"to exemine and photograph, at his expense, certain items of clothing worn



e president", in part has been dealt with, First, this eliminetes 7 ed
 ct
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eagein from the Court!s consideration plaintiff's first request, for copies 

of the existing photographs. Second, when long ego plaintiff wes denied 

permission to view — not to handle - some of the garments, which are 

officiel evidence, he changed this reavest to other than is here represented. 

Plaintiff never asked to take his own pictures, never asked to be his oun 

photogrepher, never asked permission to bring his own photographer to take 

these pictures for him. The record set forth above is beyond ecuivocatior, 

and it is entirely consistent with practice and regulations, Pleintiff 

: 1 
asked thet defendants take these pictures for him, and the only ‘exeminaticn' 

required under these conditions is only what is sufficient to direct the 

taking of pictures and to determine which are ox mey not be necessery to 

pleintiff's study and investigation, 

Moreover, the sense in which defendants employ "examine" here makes i3 

eppear that pleintiff hes the desire or intent of handling the germents, 

a misrepresentation cerried further in defendants! Exhibit 3, es outlined 

above, to make it appear that plaintiff's interest is morbid, the insulting 

languege of this affidavit being (v.h) "for the purpose of satisfying 

personal curiofisity rather than for research purposes", bracketed with tre 

. tt : : salt ¢ 1 33 nasty inftendo, “any research purposes he mey have in mind’. (Emphasis added) 

If there is any fact about this particuler archive of which the affiens 

was entitled a have no doubt, it is the extent and seriousness of plaintit=! 

research and objectives, And if counsel who drafted this tricky languege 

with which to ettempt to prejudice the Court had read the aforecited 

correspondence, they elso could have been without any doubt and hed to 

have been making conscious misrepresentation and prejudicial statements. 

The contentions thet follow are three in number, false and contradic. 

tory. The first is that pleintiff "has failed to exhaust those edminis- 

trative remedies aveilable to him", That plaintiff did exheust himself 

in this exhausting is already established, The truth is thet defendants 

first ignored plaintiffts less formal appeals, then ignored his fornel 

appeal for three months, then failed to comply with their own regulaticns,
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es of now for ebout en additionel five months, -+hese recuire thet “if wth 

denial is sustained, the matter will be submitted promptly...to the Assis- 

  

tent Administrator for Administration, whose ruling thereon will be 

: snes : a tt 2 ana 
in writing to the person requesting the records, (Hxphasis edded) Ve 

return to this, 

There seems to be contradiction here with the wording of the Motion, 

"that he states a cleim upon which relief cannot be granted", Here it is 

seid only taat plaintiff “is not entitled to the relief he seeks" because 

he allegedly has “failed to exheust those administrative remedies availavsle 

to him", which means that this relief is available upon the exhausting of 

those remedies, Moreover, as has been shown, the Department of Justice 

gave exactly this "yelief" and defendents themselves gave exactly this 

"relief" to another, the Columbia Broadcasting System, 

The’ second is phrased in this prejudicial and unwarranted manner: 

"2)the refusal of defendants to permit pleintiff to do wheat he desires 

regarding these articles is an exercise of discretion committed to the 

defendants by statute and an agreement" with the.femily. 

The intent to prejudice here is transparent. "Do what he desires"> 

Again, this is consistent with other such iruendos already cited, all 

intended to mislead the Court into the unjustified belief that plaintiff 

has illicit purposes or poses some jeopardy to.the sefety of the germents, 

‘Pleintiff "desires" no more than photographs, those existing and those he 

asks defendents to make for him. Any contrary representation is deliberete 

deception, 

Where the meaning of the statué and contract are addressed further by 

defendants, to the degree plaintiff mey not heave, he will. This is also 

true of the third contention, "3) the articles which plaintiff seeks to 

examine are not 'records! as contemplated by Congress to be within the 

purview of 5 U.S.C. 552," Here, still again, plaintiff must assert that 

his purposes are not to have the articles or in the sense used, to “exemine” 

them, His request is for photogrephs, no more, and on this score he agein



elleges the intent to deceive, whe 
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Noe anes a ined RS 

in every sense be "records within all legal definitions. 

Defendants! "II, Pertinent Statutes end Reguletions 

: 
2 a : Ne + 

Stetutes and regulations are elso quoted by defengents in ITl. 
o 

d 

Argument", in subsections A, B and C, In subsection B, the femily contract 

Eere plaintiff 
is quoted as having the effect of both law and regulation. 

eddresses these citations in their order of appearance. 

sion Act" ellegedly 
: : s . tt . 

First quoted in full, is whet The Public Informe 

provides: 

on request for identifiable records 

meade in accordence with published rules .. . shall meke the recorcs 

promptly evaileble to any person. Mn compleint, whe Gistrict COUPT... 

hes jurisdiction to enjoin the agency from withholding esency 

records and to order the production of any agency records amproperiy 

Wibnneld , . .! 

"t(a) (3) 2. « each agency, 

  

(b) This section does not epply to matters thet are - 

(3) specifically exempt from disclosure by statute s @ 

552, Pub. L. 90-23 | smphasis added) 

Just what is alleged to be "specifically exept from disclosure by 

statute" is not stated but is implied, Nothing plaintiff seeks hes such 

specific statutory exemption, There is no law thet exempts such photo. 

grephs from disclosure. There is no law providing shat Werren Commission 

evidence may not be photogrephed. There is no law saying that clothing 

including that of the president, cannot be photographed, Shere is no law 

to the Government may not be photographed, The lan 

And there is 
saying that donafitions 

under which this donation wes made has no such provision. 

a comtract under that law, the seid contract specifically providing 

that photographs will be meade. Perhaps these things account for the totvel 

absence of any explanation of the claim to the third exemption provided 

by 5 U.S.C. 552, Perticulerly with the burden of proof on defendants under 

5 U.S.C, 552 is thé mere assertion of the exemption at best dubious, 1% 

elso helps explain the continuous rnisrepresentation of whet defendants 

heave refused plaintiff, which is no more then photogrephs, and photograpns 

ave included specificelly in all definitions of "records". 
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with care, Defendants do not cleim exemption under any one of then, 

However, this citation would appear to confront defendants with a 

certain looseness in languege if not outright discrepancy. Here the 

languege of the lew giving this Court jurisdiction is admitted, But in 

their "Answer" defendents, under "Second defense", alleged quite the 

opposite, denying the jurisdiction of this Court, 

The full lenguage of this pertly-quoted provision is not so long it 

could not have been auoted in full on thet count, If the Court cen ignore 

defendants! adding of wrong emphasis, what was omitted mey be informative. 

The very beginning, not quoted, is, "(a) Each agency shall meke avail. 

able to the public information as follows:", Thus, this section of the;ley 

“really says that its purpose is to provide for information to be mede 

available to the public, not for withholding information, The emphasis 
  

defendents added tends to distort this to those who do not read the entire 

section. 

The third excision deletes the proof that is contrary to the pretense 

of the "Answer" end decleres thet this Court does have jurisdiction, 

The fourth includes this languege, which should not heve been omitted: 

"end the burden of proof is on the egency to sustain its ection..." 

A relevant provision not cited and tending to support the belief 

thet quotation was selective and the emphasis eddea untaithfully is what 

immediately follows the listing of the exemptions, 

"(c) THis section does not euthorize the withholding of information 
-or limit the availability of records to the public, except as 
specifically stated in this section," 

Defendants’ next citetion is of ll U,Sic, 3301, Agein, false emphasis 

edded and especially in the context of the distortion by the adding of 

Lelse emphasis are the excisions significant: As here quoted by defendants, 

this is what hh U.S.C, 3301 says: 

“As used in this chapter, trecords! includes all books, paper, 
maps, photographs, or other documentary materials... Library and 
museum material made or acquired ana preserved solely for reference : Lecce vet SES See VE euee. or exhibit purposes , . , are not incluaed. SY eee
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While it would seem thet this is acknowledgment, obfuscated and 

piss ast un % «fie —_ 
the legel definition of records" specificalis 

  

hidden by false emphasis, thet 

includes whet pleintiff seeks, photographs, end there is no genuine issue 

as to any material fact, the purpose of the distortion by emphesis end the 

content of what is removed from the consigeration of the Court should be 

recorded, Defendants! purpose is simple: to misidentify this official 

evidence as something other then what it is and hence, somehow, immune. 

This is sementical trickery. If, as defendants claim, the contract is 

velid, then none of these considerations are relevant, for that contract, 

except as quoted above, limits use to scholarship and investigation, 

The added emphasis is to what is precluded by that contract and therefore 

deceptive as well as irrelevant. 

Where defendents seek to make different use of this identicel provision | 

and there (p.3) identifying it other than as bk U.S.C. 3301, calling it 

"Section 1 of the Act of July 7, 1943, 57 stat, 380", what is here omitted 

is included, The relevance of the words of Section 3301 as they define 

records and hence in this instant ection do not require the eddition of 

emphasis, What was omitted - most of the provision ~ reads; 

"| pegardless of physical form or characteristics, made or 
recorded by an agency of the United States Government under 

Federal lew or in connection with the trensaction oF public 

business and preserved or appropriate for preservation by 

that egency or its legitimate successor as evidence of the 

orgenizetion, functions, policies, decisions, procedures, 

operations or other activities of the Governzens er beceuse 

of the informational value of data in then," 

Nothing could possibly better describe as “necords" whet plaintiff 

seeks, which appears to have been enough reason for deletion in quotation. 

This even defines the clothing of which plaintiff seeks photographs es 

"necords", beginning with what defendants eliminated, "negardless of 

physical form or characteristics," 

Defendants second citation is prefaced by these words: 

"fBithough the Public Information Act does not specifically 

define the word trecords!, predecessor legislation within the 

ken of the 90th Congress did."



What defendants did not desire to trouble this Court with is what the 

Attorney General's Memorandum says on this point, which is (p.23) thet: 

"in connection with the treatment of official records by the 
Netionel Archives, Congress defines the term 

and then the citation of whet, after publication of this Memorandun, 

became lh u.S.C. 3301. 

Thus, in pretending a non-existent exemption on the fictitfious ground 

that the photographs plaintiff seeks are not record defendants edited 

their quotation of the law in what seems like a transparent misrepre sentation 

ain deception, 

And, by elimination of the relevant reference to the Attorney General's 

Memorandum, (ami its statement thet "necords" is defined for the National . 

Archives and as plaintiff alleges) also eliminated was what also eppears 

et that point in it: 

“availability shall include the right to a copy..." 

which is precisely what defendants deny plaintiff, copies, copies or 

photographs been all plaintiff seeks, 

Based upon this carving of the law to make it seem that what pleintirf 

seeks is not records, whereas it is, defendants follow immediately with 

equally selective citation and editing relating to li U.S.C. 2107 and 2108(c). 

The significance of defendants! withholding from the Court the quite 

spenifte proviisiond of enother section of this same law, 2901, which 

defines "records" as relating to defendants and includes precisely what 

plaintiff seeks and directs the providing of copies thereof, has already 

been cited, 

What here is withheld from the Court with regard to section 2107 is 

wheat is relevant because of defendants! claim that the family contract is 

valid and binding, and that is the "nestrictions agreeable to the Adminis. 

trator as to their use", "Use", not witkholding. The contract provides 

that access be granted to certein persons, the definition including 

pldintiff, Without citing this provision of the contract, I (1) (b), 

this quotetion emounts to a misquotation, for it has meaning directly 

opposite that sought to be imparted to it. 

Wheat is eliminated from section 2108 (c) is the euthorizetion to the
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 Administrator to "exercise" with respect to such cevos 

eral records A»
 end responsibilities otherwise vested in him pertaining to Fe 

or other documentary materials in his custody or under his control." 

This, again, perfectly fits the officiel-evidence description of that of 

which plaintiff seeks copies, ne other sentence with thet from which the 

foregoing is auoted also precegés the selective quotation of this section 

by defendents, That stipulates that the Administrator "shall take steps 

to secure to the Government, as far as possible, the right to have continuous 

and permanent possession of the materials," This is not to suggest thet 

the Government hes disposed of them, but it is relevant in terms of the 

executive order of two days later, requiring that all of the evidence 

about the assassination be kept together es ea unit, under the Archivist. 

The spirit of the law is also suggested by the next (dad) language, 

which authorizes the Administrator to "cooperate with or essist" any "cualifie 

individuel to further or conduct study or research" in such deposits. 

But there is nothing sought that is contrary to the restrictions of 

an ee s s : 
hat requesires access to plaintiff, ct

 the contract, were it to be valid, for 

hence the only purposes of the foregoing citetions by defendents ere not 

those pretended, 

Whet next follows is reference to the published rules promulgated by 

toe Administrator, egain earlier dealt with, These are presented to this 

Court as the "Significant portions of GSA reguletions", In the light of 

what plaintiff has earlier quoted thet defendants omitted of these regule. 

tions, and their requirement of access and copying, including the duplicetins 

of existing photographs end the making of those that do not exist, 

defendants! description would seem to be & sonewhat exuberant, All reference 

to the directly applicable citations presented by plaintiff in the fore. 

going, all references to the regulations relating to this material in 

perticular, and, of course, all references to Attorney General's Memorendun 

or Lh U.S.C, 2901 are excluded by defendents, Selective cuoctetion is 

calculated to carry the misreprmsentation of defendants! non-definition of 

"records" further end to perpetuate the misrepresentation of + 

of the femily contract,



explanation being made, thus for the epperent end felse purpose o 

thet pleintiff did not make the appeal reouired by this reguletion, wnich 

he did, 

Likewise is there no relevence to the next cuotetion from these 

Om ' + * : Meas ont —— 
reguletions, "Doneted Historical Neterials, with the quoted perts seyin 

only thet "public use" is restricted by “all conditions specified by the 

donor,..". This, agein, is without elucidation, which cen, perhaps, best 

be explained by the repetition of the donor's stipulation of access to 

those like pleintiff under I (1) (b). 

The purpose of including irrelevant citetions of regulations end 

elimineting the relevant, and entitling this the "significent" pert of the 

reguletions, all without explanation to the Court, even the inelusion of 

whet means theopposite of the meaning smght to be imparted by earlier 

misrepresentations, is not inconsistent with the intent to misinform the 

Court end deny pleintiff his rights, It is consistent with plaintiff's 

serious accusations, 

Defendants! "Arsument" 

This section is divided into three parts, each with a letter identi- 

fication, 

"a" ejieges "Plaintiff Has Failed to Exhaust the Available 

Administrative Remedies", This might better have been titled “Orwell 1971". 

The intent to deceive is apperent, for even the fact that pleintift aid 

appeal is hidden from the Court, There are entirely unexplained quotations 

from a selection of defendants! regulations beginning on the preceeding 

page. These specify that an appeal is required, There is the headline, 

"Appeals Within GSA." Therefore, in order to falsely allege feilure to 

exhaust administrative remedy, end consistent with intent to deceive the 

Court, pleintiff!s appeal, labelled "appeal" and in the form of an appeal, 

is carefully described as other than plaintiff's eppeal, The intent to 

deceive and misrepresent begins with the opening general reference to the 

{t + 
procedures to be followed when ¢ requirement of the regulations end
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a reouest... was denied.” At no point is this Court told that plaintiff 

did eppeel and wes Genied, Perhaps it is the sincere official 

to perfecting this misrepresenteation thet led to the misdeting o 

appeal to June 6, 1970, whereas it was actually made June 20. The appeal 

is referred to as norpre then a casual "letter", the consistent reference 

to it, But plaintiff did, in it, label it as his appeal ("Herewith I 
oo 

  

appeal...) from rejected requests, When gombined with the misrepresente- 

tions, misinterpretetions end omissions alreedy cited from both the appeal 

and its rejection, therecan be little doubt of defendants' intent, 

Even the conclusion of this section hides the fact of pleintiff's 

studious and careful compliance with the regulations, seying not thet there 

hed been af eppeal end it hed been denied but that "There has been no 

denial of pleintiff's requests contained in his letter of June 20, 1970", 

which in and of itself also is false. 

If defendants really believed this to be the cese, their first 

response to plaintiff's complaint, rather than the invitetion to the 

unnecessary hearing thet their "Answer" was, would have been a motion to 

dismiss on the ground the issve was moot, the request complied with, 

Knowing that plaintiff did appeal, defendants leter (p.6), invoke 

another provision of these unexplained regulations eppearing on page four, 

That, however, is the requirement imposed by their regulations upon 

defendants, 

“If the denial is sustained, the matter will be submitted promptly 
by the Director of Information to the Assistant Administrator for 
Administretion, whose ruling thereon will be furnished in writing 
to the person requesting the records,” 

AS Quoted on page six, two things ere omitted, Pirst is the recuire. 

ment of processing the appeal within the agency, thet is, thet the Director 

of Information of GSA will send it to the Assistent Administrator for 

Administration; and second, thet this be done “promptiy". Consistent with 

these omissions and dGefendents' failure to comply with their own regula. 

ions, is the deliberate misrepreséntation of what this means, 1% is made cr
 

to appear as plaintiffrts feult, It is actually alleged, albeit with 

na less heavy-handedness, that because defendants violated their own regula- 

Le L tions to deny pleintiff his rights under them, "Plaintiff Hes Feiled to



Exheust the Aveileble (sic) Administrative Renedies,” 

ons, were the an
 

ng the edited quotation from the reguleat >
 Follow 

responsibilities imposed upon defendants end the recuirement that they 

act "promptly" ere eliminated, this section concludes with the stringing 

together of several falsehoods, Eaving deceived this Court with the false 

pretense that plaintiff did not appeal, defendants here perpetrate further 

deception in alleging “there has been no denial”, To this they add that 

because the Assistant Administrator for Administration just didntt do whet 

the regulations require of him, "plaintiff fails, first, to state a @lese 

under 5u.8.C. 552 and, secmd, to establish he had exhausted available 

administrative remedies," 

This is pure Orwell, But it need not rest on defendants! attempt to 

Geceive alone, If defendants had supplied e single one of the pictures 

plaintiff reauested in all those letters, repeated in his June 20 appeal, 

is there any dcubt thet defendants would have given this Court copies of 

the covering letters or a transcript of the copying charges ageinst 

plaintiff's deposit account? Pleintiff aid exhaust his remedies. re Gia 

appeal, He was rejected, 

Yet all this deception is not enough for defendents, ‘hey also 

misrepresent the law, The lew imposes the burden of proof upon defendants, 

not plaintiff, It is not, under this Law, inewnbent upon plaintiff “to 

establish he has exhausted available administrative remedies," It is 

incumbent upon defendants that they prove pleintiff did not, 

And they do not, because it is not so, 

NB" ig titled, "Defendants! Refusal to Permit ®xeminetion end 

Phovzrephing of the Articles is a Discretionary Act Created by tatue and 

  

   Agreement Beginning with thismsrepresentation, almost 

all is irrelevant and contrived to appear legitimate, All the citetions 

of what superficially seems relevant and euthoritative is not, The title 

is the misrepresentetion that is designed to mislead the Court, The misuse 

lene pom targa 7 " che an one > 
of “mxeminetion" has elready been exposed, Plaintiff neither asked nor 

wants to toy with such grim evidence. "Photographing" here is misused as



ee
 earlier, where it was more explicitly but not less false-end repeatedl 

alleged that plaintiff wents to do the photographing personally. The 

facts are clear and set forth ebove, Plaintiff hes in the sense here 

used by defendents not asked what they say. He has asked, eas misued here, 

for no more then the teking of phowgrephs to suit his needs, This, cespite 

all the pseudo-scholarly citations, is specified by both regulation end 

the contract, 

Further heering on defendents! intent to mislead the Court is the 

fact that whet plaintiff really asked, not what is here misrepresented 

as his requests, was done for another, the Columbia Broadcasting Seubem, so 

that even if these were valid citetions of plaintiff's recuests and of- 

regulations, contract, etc,, they ere irrelevant and immaterial because 

defendants have already established practice contrary to the represente- 

tion here made, 

Moreover, this cannot address and does mt mention the avestion of 

plaintiff's requests for copies of the existing pictures that defendants 

refused, 

Eere again there is the suggestion that the femily is the cause of 

the suppression called "denial", end this section is heavy on that, But 

the reality is that the family itself stipulated "access" to those described 

in a manner so closely fitting plaintiff's quelification that the point is 

shunned by defendants, The only exemption is "So prevent undignified or 

sensational use," As has been seen, defendants raise heither this point 

nor that of plaintiff's meeting the definition. They feel safer hinting 

et the deception, Enowing that the burden of proof is upon them and not 

meking claim thet besa, is not qualified for access or that he will make 

undignified use of the evidence he seeks, there is a lack of genuineness 

in selective quotation that amounts to misrepresentation of the contract, 

The inference of irnding pre judicial misuse does not appear to be without 

werrent, ‘Such reference to the alleged provisions of the contract by 

those who would not eccept plaintiff's reiterated chellenge?#S to show 

either that plaintiff would use these pictures in such e fashion or even 

that those he asked were capable of such misuse should eliminate any doubt 

on this score,



And entirely opposite the description of “proscrivticns" of the 

contract (p.7), eside from the “eccess" stipulated in I (1) (b), section 

VI specifies that one of its purposes is to “provide” for "use" of th 

described materiel, officiel evidence, 

If consistency is a virtue, defendants can ley cleinm to being vir 

In the last section they persist in selective misquotetion, albeit not 

too imaginatively. “The Kennedy Clothing is not e trecord! within the 

meaning of 5 U.S.C. 552", they entitle this part. They begin with an 

i even more bobtailed version of li u.5,S. 3301, presenting it thus: : » P 

“specifically indicates 'Library end museum material .. . acquired 

and preserved solely for reference . . . are not included! in the 

definition of trecordst," 

Photographs are not of this character, Nor, for that matter, ere 

the diects of official evidence of which plaintiff seéks photogrepns. 

However, defendants are determined to foist off such an interpretation. 

  

‘he citation of a few of the cerefully-deleted provisions of section 3301 

will limn this design. 

However, in even this briefest version, the language of the stetute 

  

precludes honest use of such incompatible words as “specifically indicates". 

Defendants! version requires for its epplicebility thet this "material" 

(which is not what plaintiff seeks, photographs being thet) must have been 

ina n ; 
Nscquired end preserved solely for reference , which the contract negates, 

i 
} 

{ 
} It simply isn't true. 
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The first listing of what is encompassed by “records” doesn't 

but specifies “photographs", This is followed by lenguege that encompasses 
p Pp grap By BUeg - 

i the originals of the evidence," regardless of physical form of cherac- 

teristics," 

wand tt . ? 
What was eliminated after reference” is even more categorically 

  

refuted by the contract, end since only two words ere involved, 

consideration was not likely space. Those two words are "or exhibition". 

} v Quite clearly, the garments were not "received" by an agency of the United 

Stetes Government ...solely for reference or exhibition prrposes, both 

being specificelly benned in the contract, None of the rest of this



section, already cived, is congenial to Gefencents! distortions end mis- 

representations, ‘while pleintiff Goes not seek the clothing, wanting 

eonly certein pictures, the lenguage of this statute Goes not in eny sense 
J Dp So oS = J 

1 define the clothing itself es not cularly wnen it is 
Oo 

fs
 'pecords", Part 

official evidence "made or received by an agency of the United States 

Government in connection with the trensacticn of public business and 

preserved or eporovriate for preservation by that agency or its legitimate 

successor as evidence of the organization, functions, policies, procedures, 

operations, or other activities of the Government or beceuse of the informe. 

tional value of dete in then." 

All of this precedds the out.of context lenguage beginning “library 

end museum meteriel...'" and wes onif¥ted by defendents, 

This passege is quoted in the Attorney General's Memorandum (p. 23) 

‘as is whet follows: 

"Ts is evident from the legislative history of Public Las 
vpon the concept that aveilability shell include the rig 
copy, thet the term 'records! in subsection (c) does no 
objects or articles such as structures, furniture,peinting 

a 
three.dimensioneal models, vehicles, eGuiprient, whete ver th 

historic value or value es evidence..." 

G
b
 

Now, whet this provision can feirly be interpreted as covering is 

x 
such things es the “hite House, the Iwo Jima statue, George Washington's 

éesk, Generel Pershung!s automobile, or the first spece cepsule, lone of 

these does plaintiff seek, 

Obviously, the photographs ere not "objects" within this definition, 

Nor, for thet matter,is the clothing, 

This appears to be the basis for the allesetion of lack of juris- 

1 the world as iy)
 

4
 diction in the "Answer", for defendants here argue, for 

though pleintiff did esk for the White House,or General Pershing's car, 

or the Iwo Jima statue, that not the photographs plaintiff seeks but the 

clothing is a structure, furniture, painting, sculpture, three-dimensioneal 

model, vehicles, equioment" end thus it is “abviens" the photographs ere 

"not such 'trecordst which this court has jurisdiction to compel the 

defendants to produce or not withhold,"
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a 
Raving the word of defencents and their eminent counsel, the Depart. 

ment of Justice, that photogrephs are bulldozers, which is et least es 

rs
 binding legally as thet cabbages are kings, plaintiff respectfully suggests 

this subsection might more eptly have been titled "The Lincoln Kenoriel 

is not a trecord! within 5 U.S.C, 552," 

Eowe ver, ae nonetheless appropriete to call the attention of 

the Court to the description of the donation from the contract, Compleint 

Exhibits A and F end now defendents! 2xhibit 3 as part of Dr, Rhoeds! 

affidavit (p.12). The description theCourt will note, is not a jeczet, 

a shirt end a tie but: 

"Clothing and personal effects of the late President iden¢ified by 
the following exhibit numbers releting to the President!s Comission 
on the Assassination of President Eennedy: . 
Commission Exhibits Nos, 393, 391, 395 
FBI Exhibit Nos, C26, 027, 628, 630, G33, c3h, C35, 036," 

Hw his is no more the description of mementos than of bulldozers, 

H he Department of Justice hes another wey of informing this Court more 

honestly whether the above-tebulated exhibits ere, within tre meening of 

au ' i 3 ; : n the law, "records , The Attorney Generel issued an Executive Order of ° 

October 31, 1966, (Complaint =xhibit =), The third paragraph describes 

whet is to become part of "the entire body of evidence" 

"The items acquired hereunder are more pertioulerly Gescrived in the 
appendix annexed to and made a part of this notice. 

Oa page 13971 of that issue of the Federal Register, in tais ennex, 
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eppears: 

"FBI exhibit No, C26.¢28, 030, 033-36" followed by the description 

“Clothing and personal effects of President Kennedy," 

This, as previously noted, surerceded the femily contract by two devs, 

If the photographs that pleintiff seeks could ever have been covered 

by the descriptions of structures, furniture, veg~hicles, equipment end the 

like, as assuredly it never could, the Atsorney General himself took any 

possibility awey by executive order on October 31, 1966; on that date the 

items of the contract beceme part of ‘the “entire body of evidence", the 

records of the President's Commission, tored at the Netionel Archives, 

they are there reauired to be available to those who qualify, of whom 

pleintiff is one,
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What pleintiff believes the Foresoing itemization cf 

tions and compering then with ch
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bY)
 defendant 

with fidelity (is there any other manner in which citation 

to a Federal Court?) end whet they allege to interpret fa 

  

other kind accepteble or proper to a Federal 

it be believed that the Department of Justice does not know.the lew i 

edministers?) show thet 

there is no single feir, honest or complete recitation of any 
Single provision of any lew or regulation defendants cited to 
this Courts; 

there is not a single feir or honest interpretation of any of 
thelaws onreguletions cited by defendenis to this Court; 

there was considerable omission from what defendants presented for 
the consideration of this Court es the relevant law end 
regulations, 

Pleintiff, a writer, not a lewyer, believes thet when it is the 

function of the Department of Justice to essure all citizens of ell their 

rights, one of the most basic of which is thet to public information, 

without which the rights bestowed in the Firs¢ friendment “SE severely 

restricted, such transparent tempering with the law and so obvious en 

attempt to nullify it (by no means en isolated case under 5 U.S.C, 552) 

represents a conscious effort to defraud plaintiff and deceive this C 

With no single exception, all defendentst citetions, in their unaltered, 

complete form, esteblish that, as pleintiff alle ged, there is no senuine 

Guestion es to any material fact and he is entitled to judgment in his 

favor as a matter of lay,
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irehives Regiletious ex Warren Cenmissiox Evidexce 

Weisberg letter oF 6/20/F6 

Pages from Department ef Justice Panel Repert on Autepsy of President Kennedy 

Peges 91-2, Werrez Report 

Page 1 of Keindiexst letter ef 7/6/10 

Page 8 ef Rheads effidavit in Hickels 

Page 2 n ut Ju " 

Page 4 u n . n 

Page 3 n ir 

Weisberg affidavit, 2/8/71 
Weisberg letter to Werdig,; igh (same es 26) 

Weisberg letter to Rkcads, 12 1/71 

Rhoads letter to Yeisberg, 1/22/70 

Weisberg letter te Rhoads, 1/27/70 
Rhoads letter to Weisberg, 3/12/70 

Weisberg letter to Rheads, 3/13/10 
n " t ‘ 3/19/70 

Rheads letter to Beisberg, of ‘70 

Augel letter to Weisberg; 8/19/70 (194 is respozse) 

Angel letter te Weisberg, 9/11/70 

Weisberg letter to Angel, 9/15/70 

Rhoads letter to Weisberg, 10, 9/70 

Jehason letter to Weisberg, 2/11/71 

Weisberg letter to Johnson, 2 13/71 

Weisberg letter to Werdig, 2 5/71 

Weisberg letter to Werdig, 2/8/71 (seme es 11) 

Clipving frem Washington Post, 2/1/71. 

Federal Register, wo 13971


