ARGULENT

I. Inbtroductory Statement

Because this instant action may heve significeances not immediately
apparent, plaintiff elects, whether or not strictly required of him as

a metter of law, to address each and every point, quotetion, ergument,

suggestion or innuendo by defendants end their counsel, The court is
respectfully asked to beaer in mind that what is sought in this action

is access to the most basic public evidence, officisl exhibits, in the

investigation of the assassination of a President, Despite defendants?

elaborete effects to convey a contrary impressipn, neither here nor on

any prior occasion hes plaintiff sought more than this simple thing: access

%o this official, public evidence, -

As a matter of fact and reality, although there was o Presidential
Commission appointed to investigate and deliberete, the actual investi-
getion was conducted by the Department of Justice, which is defendants!

counsel in this instant asction, The Commission never et any time hed so

much as a2 single investigator of its own. @F the investigation, 21007

was done by the executive branch of the government, This investigetion

began a week before the Commission wes appointed, Almost gll of it

was by the Department of Justice,
The Director of the Federal Bureau of Investigetion testified to
this before the Commission (Hearings, Vol. 5, pp. 98-9):

"Wihen President Johnson returned to Washington he communicated

with me within the first 2l hours, and asked the Buregu to pick

up the investigation of the assassination beceuse, as you are
awvare, there is no federsl Jurisdiction for such an investigation,
I immedistely assigned e special force, . ,%o initiete the investi-
gation and to get all the details and facts concerning it.,,and

I would say we hed gbout 150 men et thet time working on the

report in the field, end at Washington, D.C, . . .

Here the director refsrs to the irmediste manpower only. Actually,

a much larger number of FBT agents and technicians was involved in the

investigation,
The director was less than forthright in this testimony, for withoub
eawaiting instructiocns from the President, he launched his agents into

the investigation immedistely, They participated
SLReClabe Ly
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n the first and all



interrogations of the accused, beginning with his srrest, less than tuo
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hours after commission of the crime, The first thing the FEI did was

wern or threaten a1l witnesses to strict silence, which precludsd the

appearsnce of knowledge of any versions of what these witnesses said

or coulé have seid except as the FBI chose %o represent it, As o matter

of fact, just this end the fidelity-of FBI reporting became so scandalous

the Commission could not avoid iﬁ, and even such probative professional

investigators as the two Secret Service sgents driving the Presidentts

car, one of whom was in charge of the entire detail thet day, nobt only

denied seying what the PEI reported them as saying bubt went ferther and

said it wes impossible, Countless FBI interviews were conducted of

which no record or report was mede %o the Commission. And this, %oo,

although little noticed, hed to be and was considered by the Commission.
The grim reelivy of immediaste and unending FBI control of the

official investigetion is that it was so immediste end so thorovughn

that it even foreclosed the Secret Service, which did have jurisdiction,

vested es it is with responsibility for the secufity of the President

and his protection, o thé officially-unpublished proof of this plaintiff

has been-able to obtein -~ and it is repetitious - one that plaintiff

hes published illus?rates tbis_abundgntly.

It will be recglled that a certain rifle allegedly was the murder
weapon., The day after %the assassination, the Secret Service, having
traced it to the seller, Klein's Sporting Goods‘Co., sent agents to
their Chicago office, Until the Secret Service exerted great pressure
on Klein's officials, they refused %to say anything, The modes: Secret
Service representa?ion of the attitude of the company's vice president,
William J. Vieldmen, is presented in the;e words (Secret Service file
# C0-2-31:030, printed in facsimile on p. 39 of plaintiff's second bool,
WHITEJASHE II: THE FBI-SECRET SERVICE CCVER-UP):

1 cal - .. L. s . it
:t should be noted at this point thet yaldman kept reiterating
uhgn he had ellegedly been instructed by the FBI not to discuss
this investigation with snvone, ! (BEmphesis in original)



| when Wealdman wes Tinelly persusded to talk to the only fecereal
| agency with legal jurisdiction, in the words of' the seme Secret Service

report:

Misaldman advised Specisl Agent Tucker thet the FEI had beern to
his plece of business from epproximetely 10 p.m. on 11/22/63
until spproximetely 5 a.m. on 11/23/68 viae

It required copsiderable_investigating t0 trece the rifle to Klein's,
| then to locate compeny officials andvget them to their plasce of businesé
; and gein acceés to the records, but 211 of this wes accomplighed by
the FBI, which is to say a part of the Depértment‘of Justice, which is

defendants! counsel in this instant cese, by 10 p.m. the night of the

crime,

Understending of the fact that the Depertment of Justice immediately

took control of the actual investigation gnd never relinguished i%, in

plaintiff's pelief, is necessary t0 en understending of defendants!
refusal to meke aveilasble to plaintiff thet which lew end reguletion
reouire be made available to him and to an understanding of the character,
content and doctrine of defendants! motions,

Accepting Director Hoovert's number of agents immediately assigned

to the case for comparison, ignoring the large number of others later
involved in it, these 150 investigators number more than a third more

than the entire stef? of the Werren Commission, including the file clerks

i
and typists, And of the 9li who served on the Commission, the 15 who
{ were the general counsel and assistant counsel, fthose upon whom most

of the responsibility fell, are bubt 10% of these number of FBI asgents

How understated ell of this really is in representing the FBI
control over the actual investigation is acknowledged by the Commission
in the Foreword to its Report (xzii):

{ The scope zand detzil of the investigative effort by the Federal

and State agencies are suggested in part by stetistics from the’
Federsl Buresu of Investigetion and the Secret Service, ' Irmediately
after the assassination, more then 80 additiongl FBI versonnel

vere transferred to the Yeligs oriice,..oeginning ~ovember Zeg,

1663, the Federal Bursau oi .nvesvigavion conducted spproximately
25,000 interviews, (Emphasis added)
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Thus; with the first FBI repbrts of investigations cpmpleted the
very dey of the assassination, which means in less than half a day from
the time of the shooting, the immediecy of FBI control becomes epparent,
The megnitvde of the number of intervieus, 25,000, can perhaps be
grasped by comperison with the total nurber of printed pages produced
by the Commission in its Report and 26 asppended volumes of_testimény
from 552 witnesses and more then 5,000 exhibits, by number, All of
these total considerebly less than 25,000,

Over and sbove all of this, theFBI also supplied the Commission's

~ technical end leboratory services, including all that is herein most

relevant, its photographic services, the interpretation of the photq-
graphs; and the expert testimony about the clothing (Report, pp. 91-2,
under "Examination of Clotbing")¢

Thus, it can be seen that what plaintiff seeks in this instant
action is access to the evidence that will, for the first time, permit
impartialAstudy of that evidence end its meesning. In turn, this e ans
the first impartiel evaluation of the FBI representetion of that
evidence, When it is further understood that one of tle items of which
plaintiff seels copies is those photographs of the said clothing teken
by the Archive§ becgusg the photogrgphsrtaken for the Commission by
the FBI are that inadequate, gnd that the ptber item pleintiff seeks
is photographs_essential Tor any study et all; including other views
of the demege and alleged demege to the.clothing; enlargements thet

show the nature of this damage (which is completely invisible in every

published covy end obscured where it is visible in those provided by

the Archives), views from the other side, the inside,- 211 existing
photogrgphs being from the outside only, end from the side, the existing
photographs not ipcluding any side views, it becomes readily apparent
that? aside from any defense bf the den9minat§d defendants in this
instanﬁ action, defense counsel, inevitably, sre defending their own
ageﬁcy, the Deﬁartment of Justice,

Thet iS4 ' .
Whether or not this 18, as generelly understood, g conilict of
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interest, i% provides special motives end interests thet cen end
pleintiff believes does cominete the form, content, expression,
integrity end the very nature of motions filed gllegedly on behell of
the denominsted defendents. ) .

Plaintiff believes and therefore alleges that the real rezson for
denying him copies of the official, public evidence he seeks in this
instant action is for no other purpose thean suppression, to deny access
to evidence that can disprove or at the very least cas? the most serious
doubt on the federal explanstion and “solution" of the assassinabion
of President John F, Kennedy, _

) In turn, this mesns & number of other things, that investigation
having been by =znd dominated by the same agency of govermment that in
this action represents the denominated defendants, There is no embarrass-
nent to the denominated defendents thet can come from complying with
the law eand their own reguvlations and providing the public informaticn
in the form of photographs that plaintiff seeks. There can, howeveyr,
be the greatest embarrassment to the agency suppiying denominated
defendants! counsel, most of all to the Director of the Federel Bureau
of Investigation. '

" In the pessage cited sbove from the Director's testimony before
the Warren Cormission, he also testified that he, versonally, went over

every request from the Commission and every resvonse, over everything

sent to_ths Commission. . So this Court can better undersiand the signi-

ficences here alleged, plaintiff cites but a single of the availeble
ceses from the Commission's record,

FBT agents in the fiéld provided reports to Washington saying that
a certain thing attributed to Oswald in the Commission's Report was
not, in fact, done by Cswald, VWhen these field reporits resched FBI
headquerters, they were rewritten and the Commission was sent a surmaxry
report seying the opposite of what the inveétigative reports seid., The
language of the Wsrren Repoft is identical with that of the rewritten,

erroneous report prepared in FBI hesdquarters in Washington.

W



Because they ere not legally essentiel in this instant case, pleintiflfl
does not attach them, but he hes and cen produce to this Court both

sets of these Reports, the words of the investigators in the field and

the opposite version of FBI headquarters, Iiore, plaintiff personally
interviewed these witnesses, in the presence of a ﬁublic official in

that distant jurisdiction, and with the assent of these witnesses, tape
recorded their exsct words, There is no doubt, nor was there ever‘any
doubt, that this act, a significant act in any consideration of whether

or not there had been a conspiracy to kill the President, was deliberately
corrupted in FBI headquarters, a false account was given to the Commission
and that false account, word for word, beceme the Commission's conclusion.

For the FBI, such considerations exist in plaintiff!'s aécess to

the official evidence that is denied'him,'£ *h Enhotographs plaintiff

seeks will prove the FEI was egain wrbﬁéﬁ%?
There is a difference between proving the FBI wrong, wﬁich is not
pleintiff's purpose,and learning end establigh@né the truth about how
and by whom the President was assessineted, which is, Ilaintiff assures
this Court that as of the mément'of this writing, based on the evidence
plaintiff has already'obfained from the relevaent photogrephs in pleaintifi's
possession and on competent, professional exemination thereof by a
qualified, impertial expert, plaintiffvcan produce expert testimony
establishing the FBI's erroneous interpretation of the sought evidence,
The 1aﬁ and existing, controlling interpretations do not require
that applicanté need provide reasons for seeking public informetion,
Plaintiff believes the law and regulations are clear, that he is
entitled to the summary judgment he asks. 'However, should plaintiff
be denied,and should it seem necessary that, because of the unusual
nature of this caese and of that public information sought, the seriousness
of plaintiff's purpoées be established and the charecter and meaning
of the evidehce denied him be presented to the Courts, pleintiff will
underteke to do both and believes that he can, beyond any prospect of

refutaetion,



IT Collsteresl Issues

Defendents have converted this case into something more than one
in which pleintiff has to seek the aid of the district court for the
relief to which, there being no genuine issue as %o any meterial fact,
he is cleerly entitled.

This is, in fect, a cese that should never have had to get before
e court of law, all the material facts being so cleer, all on one side,
plaintiffts, What plaintiff seeks is no more than public information
to which he is, clearly, entitled, under all appliceble law and regula-
tion. What pleintiff seeks is no more than what defendants have already
provided another.

And on this point -~ that defendants would‘provide what plaintifl
seeks to those who would say what defendants wented seid, and that %o

a vast audience, and at the same time refuse identically the same

thing to plaintiff, who could not be depended upon to say whet defendants

wanted said, elbeit to what by comparison can only be to en infinitessi-
mally smaller audience -~ we come to the essence,

Actually, what pleintiff seeks is less trouﬁle to defendants,
infinitely less cost, and is much simpler, Pleintiff asks for copies
of existing still pictures of certain officiel evidence, public records,
and that still pictures be made for him of this same evidence showing
views not shown in any of the existing pictures, iThat plaintiff aslks
is no more than defendants! everydey household chore. Complying with
law and regulation requires no departure from defendanté' everyday
norm, no intrusion into the work-dey of a single employeé. And none
of it except at plaintiff'!s cost,

What was done for the Columbie Broadcasting System and with such
skill and deceit hidden from this court by the employment of tricky
language and selective quotation of the existing, written record, dia
involve consideresble trouble for defendants and did involve the most

sérious breach of a contract defendants claim is a valid and binding

4. : ol 3 .
contract, indeed, one they felsely invoke and misuse %o pretend it sanctions



defendants! obvious and flsgrent violestion of lew end reguletions,

Pringing elsborate television camera equipment into the Ilational Archives

Building, with the asttendant creus, tracking 211 of this up and down
elevators, shrough corridors and to wherever the photographing waes done,
intruded into the work of many people. It was a depariture from the norm,
And it did make possible use of this public evidence in the poorest
possible taste, use That could only ceuse new and needless pain and
suffering %o thoée who hed already suffe:ed too much and too greatly.

The contraci between defendants and the family could not have been more
explicit in prohibiting this, -

Yet defendants did it, because they could depend upon the Columbiea
Broadcasting System to show and say what the Government wanted said,
that the Government's investigetion of the assassination of tThe
President ard its Réport thereon were, in essence, correct and dependable.
For this profit, defendants were willing to violéte their contractual
obligation, risk this added pain and suffering to the survivors, ceuse
whatever added public enguish that might have ensued,

Plaintiff, on the other hand, has written critically of the official
investigation of this monstrous crime and has exposed and brought to
light flaws in the official reporting thereof, TFleintiff has, from
the very first of his extensive writing, seid that the expected job
has not been done and must be, entirely in public end preferably by
the Congress, He has since devoted himself, his investigating and
research, end his writing, to laying a basis for this, to attempt to
right wrong, to effectuate justice - to make society work,

He has, as a consequence, been the recipient of rather unusual
attentions meny, if not all, of which cen be of only an official nature.
Some, without doubt, are, and pleintiff has the irrefutable proof in
his possession, Some of %The intelligence by the federal government
against pleintiff was subcontracted. And some of the subcontracteorts

employees, being devoted To a genuinely free and democratie: society,
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being opposed to Orwelliazn official intrusions into privste lives .and
especially into the rights and freedons of writers in o society such

as ours, have voluntarily provided this proof. These persons uwere

total strangers to pleintiff,

For such improper and illegal violations of the rights and freedoms

" of Americans, our government hes established "fronts"., EFElaintiff,

whose belief, interests and hopes do not call for scendalous treatment

of such serious topics as the assassination of a President and study

of it and its official investigation, has eschewed scandal end, although

he is a writer, has not exploited this ready-made scandal delivered
to him, Bubt plaintiff does have not electrostatic but actual carbon
copies of those reports made to the federal Government, records of
communication between the front established by the Government, funded
and maintained by it, records of communication between this front and
subcontractor, envelopes in which payments to the subcontreactor were
made and even copies of checks made in payment for such nefarious and
improper services,

There have been more such untoward things. There have been
intrusions into plaintiffts use of the mails, with both his letters
and manuscripts intercepted, in one case certainly and in another
possibly preventing publication of pleintiff's meanuscripts, And of
this also plaintiff hes proof in his possession.

There have been shadowings, agents planted in audiences, 4And to
this plaintiff has credible witnesses to support his own observations,

There is substantial reason %o believe there also has been
electronic eavesdropping.

Entirely eside from the foregoing, plaintiff, having had improper
interest in and libels of him attributed to FBI agents (somethihg
plaintiff is unwilling to believe and cénnot prove), reported this %o
the Department of Justice and asked at least pro forme denial, if only
for the record, In tuwo years, andAafter renewal of the request, no

such denial has been forthcoming, Having reason to believe that Army



intelligence spied upon him on at least one occesion, and in addition,
intercepted, pilfered and demaged plaintiff's luggage, records, broke
his tape-recorder and ruined his typewriter, the interception and damage
being 2 matter of record with the sir line involved, has had no response
to fepeated letters to the Army., Two requests for instructions,
reguletions and any forms required by the Army under 5 U.S,C. 552 are
unanswered, after two months, -

Failure to respond to requests for knowledge required for use of
5 U.S.C, 552 are not the exception but the rule with Govermment agencies,
at leest where the requests come from plaintiff; The last time plaintif?l
wes in the Department of Justice building, he sought copies of their
regulations from the designeted office and from the offices of the
lawyers involved and could not get them fron eithér.

By the most remarkeble coincidence, all three aspects - Government
suppression of public information, eavesdropping and surveillance, and
improper interest in plaintiff . are encapsulsted in a Herblock certoon
published in the Washington Post of Sunday, February 7, 1971, wﬁile ,
these papers were being prepared for the Court, (Copy attached) f?gézléT‘?Jy

So, this, what seems like a simple case in which bureaucracy just
arbitrarily denies plaintiff thet public-information which without
doubt is both public information and the right of plaintiff, is much
more then that,

Nor is it a simple matter of buresucratic erbitrariness, or of
official, personal dislike of plaintiff, vented in ths improper manner,

What we have here is a symptom of a dangerous national illness, of
en officially-suffered malignancy that presents a great hazard to our
society, It is, in plaintiffts belief, a subversion of any free society,

The Congress passed a law to assure all Americans ceriain rights,
Gurs is the kind of society in which precisely these rights are essential,
the kind.of society that cannot survive in this form without the full
enjéyment of just these rights, .

There is no wealth or power thail can mateh that of the federal



Government, if that Government is determired to preveil, To have its

wey., How wuch less, then, is it possible for a lone man, with neither
means nor influence, to enjoy his rights, faced with the determination
of Government to deny them? .

And if eny one man is denied his rights, who can depend uopon the
enjoyment of his own?

Ts there then freedom? Is there then a Goverrment of laws?

The Congress enacted a law, the one plaintiff invokes, to guarantee
and assure public access to public informetion, Congress hed to enact
this seemingly superfluous lew because Govermment power and sbuse of
power had grown to the point where the public was regulerly and systemati-
cally denied access to public information. That:same buresucracy now
has seized upon this law as a mean3 of subverting it to further deny
the public that public information the law recuires be made freely
availeble (under careful safegusrds to protect the rights of individuals
who might otherwise be hurt), and now argues thaet Congress “Created a

right without a remedy", in the words of the Court of Appeals in

American Mail Tines v. Gulick,

This instant case snd the foregoing record are semples of the ends
to which thet bureaucfacy is willing to go and does go to suppress
public informetion., In this case it is information that is not congenial
to official postures. -

Here we have a bureaucracy that first exhausts a private citizen
with one device of harfassment and suppression after another, literally
runs hinm ragged in the hope that his determination will weaken and die,
to the end that public information be suppressed, In order to asccomplish
this illicit purpose when that determination persists, the same
buresucracy is willing to and does impose upon the trust of a Court, in
effect lying to thet Court, distorting and adding false emphasis %o
quotation.of the law, regulations and relevant other records. It
eliminates what is germaida from the'consideration of the court and

represents as true to thet Court that which it knows to be false,



So, what we have here is en “atension of the truly subversive,
attempt to convert the Courts into an instrument of suppressiocn.

If justice end legal rights have become no more thgn e geame Lo be
practiced between adversaries, with anything either sdversary thinks
he cen get awey with or in fact does getv away with, no rmetter how dis-
honest, how knowingly unfaithful to the lew and epplicable regulations,
cen with impunity nisinform or underinform & court, and cen do this
deliberately, and all this can be done in an effort to deny another his
rights, what has the law become, what does justice come to mean, how
can it be dispensed by judges, end is there any meaning to laws creating
and senctifying peoplets rightse

In this case we déal Wwith what should be close to sacred in a
country such as ours: the assassinabtion of a beloved President; the
Government!'s investigation and account of that auful crime; and the

availability, really meaning the suppression, of public information

ebout both the crime and its official investigation. Here the suppression

is by the investigator, the executive branch of Gpvernment.

Wwe also degl with a first-amendment right, for by subterfuge,
various demeaning and delaying tricks, and violation of law and regula-
tions, that seame Government mekes a writerts first-amendment rights
meaningless, There is and can be no genuine freedom of speech and of
the press without unimpeded access to public information,

And nepthe seme powerful forces twist the law to perpetuate this
suppression and the denial of rights under the law,

Motive may be no more sinister than the predictable desire of
bureaucracy to protect itself, Bubt more than thatAis at stake., And
free society cannot survive the hiding of some bureaucratic errors,
cerbtainly not those that vitiate basic rights. »

Even more than the foregoing is inherent in this simple cese,
made coﬁplicated only by the obfuscations undertaken by the Government

and the requirement imposed upon the plaintiff that he respond to them



in an effort to obtein what he regards as his rights end to prevent
the meking and preservation of a Talse record on subjects of such
contemporaneous end historical import,

There are the reputstions of those eminent men celled upon to
undertake so unpleessant o tesk as thet of this Presidentiel Commission.
NMost, if not all, have said they did so reluctantly. Several have
said they refused the asppointment, One of those has explained his
reasons to plaintiff, None served with expectation or possibility of
personal gain, Beczuse oI the megnitude of the investigation and 2ll
the things that had %o be covered, %o which a considerable volume of
the utterly irrelevant was added by the Department of Justice but had
to be considered by the staff, if not the members, of the Cormissiong
and because almost without exception the members of the Cormission were
already over-committed %o the public service and alreedy cerried
responsibilities too great for the average man, most of the work
necessarily fell %o the staff. Yet the responsibility was that of
the members. Cne cannot read the transcripts of. the executive sessions
of the members without realizing that from the first it was impossible
for them to keep up with what was happening‘and that they were acutely
aware of this and deevnly troubled by itb.

Despite the wealth end power of the Government, this Cormission
and its members were severely limited, They were limited by pressing
political considerations, which is not exceptional in our society.

They were limited by the information that reached them end by what did
not, by the volume of the irrelevent heaped upon them and by the lack
of the relevant, They were further iimited by the expert interpreta-
tions ard opinions that were made for them -~ end here pleintiff repeats
that almost all were mede by the Department of Justice, which is
defendants! counsel in this instant case and is saddled with a conflict
because it wes the source of the experi opinions and interpretations

of precisely what the House Repor:i properly termed the "critical" and

"yital®" evidence,
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Under the best and normel conditions, men err, Zven Jesus trusted

Judas, Those men and institutions we have come to regard as cepable
of rendering good and Taithful judgments, the judges and the courts,
we essume can and will err, and our system of justice has built into
it the mechanism for the correction of error by the most eminent,
trusted and respected,

Under what certainly were less than the best conditions, surely
abnormal conditions, beyond question great pre ssures, the possibility
of error by a body such as fhis President!s Commission were greater
than average,

When we consider that the Supreme Court heas feversed itself, we
know that when men in highest places do err, tbe'world does not shaks,

our Government is no% cast into crisis, the populace does not take %o

the streets with ferebrands, Ve expect error, recognize it es g

its

]
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naturael, humsn flaw, But we also ezpect the possibility o
rectification. Ve have come to essume this, It is o besis of our
social and political structure and of faith,

To consider the possibility thet such eminent men as those who
were the members of this Commission could have made a mistake is to
consider them no more and no less than hunan beings, It is no secret
some of them had the most serious doubts sbout the conclusions they
signed, They did not write their Report, Some expressed the mosk
troubled disagreement with it. che member has shared some of this with
the plaintifs,

To consider that they could have made a mistake is not to consider,
as some of those who pose as defenders, men who had access to the
public media and were sble to reach the largest eudiences, have said
in what is anything but a defense: to consider that the conclusions
and Report of this Commission were in eny way wrong is to say there
Wes a conspiracy extending downwerd from the Attorney General to the
lowliest charpaid in the Department of Justice, Such corment was not

defense buf’iadictment, and when it is recelled who wes then the Attorney



General (end the line teken by his successors in this present cesse
inherently is a2 parallel if not en identicel one), the motive of such
"defenders”‘becomes suspect,

If tkere was error, thet should be knéwn. If there was no error,
that, too, should be known, ILieither cen be established without free
access by everyone interested, especially those in the best position
to understand and eveluste, to every scintille of evidence that remeins,
("Remzins" is not a figure of speech; some does not,)

Public confidence in either the Commission or the Government is
notifostered by suppression, no matter how it is dignified by calling
it "withholding"., Making what is now denied availeble to the public
70 years hence does no good today, (Assuming that more of it does not
disappear or become tainted,)

This is not to say that what can injure the innocent should be
publicly_available. It should not be, Where it has been and plaintiff
has been provided with it, as has happened often, plaintiff has applied
strictures not applied by Government and has removed the defamations
from his writing. While the Government has refused copies of official
evidence %o the plaintiff and has gone %o court to continue té deny it%
to him - evidence as completely innocent as still pictures of clothing -
it simultaneously has mede available hundreds of pages of meaterial
that cen be seriously injurious %o the innocent, Simulteneously,
while refusing plaintiff certain identified items of public informetion
and claiming providing it is precluded by the law under which it was
sought and this action is brought, it volunterily made it availeble
to him catside the law. Now it cannot be both ways at one and the same
time., Here plaintiff means literally one and the same time,” Plaintiffts
official application for certain data was re jected by the Depar tment
of Justice, His appeal was likewise re jected by the Attorney General,
The Attorney General holds, in writing, that while the exemptions of
the law are not mendatory and he can find they need not be applied,

'in this case he did not waive tlem several months ago, when plaintiff

eppealed, But while plaintifft's application was rejected and his

eppéal turned down, at that very time the same Depertment of Justice



Geclessified o large percenitege of this identicel materizl, and pleintifl

now has it. Surely this is not action under the law, serous judgments,

enything better then what, on signing the law, President Johnson said

should never be controlling, the whim of some orfficial. If these

papers could not be released to pleintiff on his proper end formal
request, under the law, bthey also could not have been, as they at that
time were, declassified, but not mede aveilable to plaintiff until
several months later (and then, deceptively, only in part, hiding the
feot thet others also were declassified and available - at least as
much or more in volume ). e &

Such toying with the law does,not bﬁiid public confidence in the
law or in Government., Bubt these aré only e few of the conterporaneous
examples of precisely this and under this law, by this‘§overnment.

Bbnother is the releasse of several hundreds of peges of documents that

hed been classified end withheld at the LNational Archives by order _E

the Departrent of Justice., These many withheld pages, ordered withheld

by the Depertment of Justice, had already been published by the

Commission! More than seven yesrs earlier end prior to their being

ordered withheld] If the Court doubts this for one moment, the
Archivist, if herknowé what goes on in his agency, can enlighten the
Court, If the Archivist has no personal knowledge, the men in irmedicte
charge of this perticular archive cen be reached by phone at GL3-6982.
And, should it intgrest the Court, if they do not so inform the Court,
plaintiff will deliver copies of the printed pages, printed by the
warren Commission, and copies of what, at about the éime the motion
to which this response was filed; was released by the Archives,

What this also addresses is the dependability of the Government's
word when it says that certain evidence must be withheld., What is
wi thheld too often is not withheld because law and regulation require
it end is withheld %o suppress, contrary to law end regulestion, as in
this instan% case, £nd what is released, again too often, is what

should not be, under any circumstarces,



Pleintiff is nobt suggesting for s minute that those who have
relessed thet which should not be are unaware that it should not be,
Rether does he believe thet they heve selected e veriety of nobodies

and the ill, people without influence or power, %o meke what cen hurs

‘them freely aveilable, hoping thereby to create a demend for further

suppressioﬁ of that genuine and meaningful evidence still withheld and
desired to be withheld by the Government. But it is not those who,
like plainfiff, regard this sub ject matter with utmost seriousness,
who have any interest in or any intention of using sucﬁ freely-svailable
defamatory materieal,

. Buch whimsical application of law and reguletion is not in the
inserest of the family of the assassinated President. It is not in
the interest of and certvainly does not tend to defend or protect the
reputafions of the eminent men who were the members of this Commission,
It is, in fact, in plaintiffts view, a great tragedy that one of the
members of this Commission died herboring the most seriocus doubts
about the most basic conclusions of the Commission on which he served,
That mémber shered these doubts with plaintiff, Better by far, especially
for the members of the Commission, thet if their work was in any way
or manner flawed, it be known while they live, that they may, if they
desire, say whatever they may feel they should and so that, if they are

so disposed, they may do whatever they mighf feel impelled to do to

‘rectify. any such error, It certainly is no kindness %o the now-desd

member for his defénse end justificaetion in the history of the country
to have to be vested in so weak and uninfluential a defender as the
plaintiff in this. instant action;

Mly truth is ever a defense of any action or decision, Caly

truth can rectify error, Teuth can be esteblished only by fact, in

this cese public information, It can be first understood and then

presented only by those with the requisite knowledge., On this question,
that can come with only an unbelievable amount of time ami work, none
of it egreeable or in any menner remunerative., There cen be no profit

in i%.



Unless, of course, the applicant is a rich and powerful television
network whose primery dedication is to interests other than unalloyed
truth, For such an applicant there is one interpretation of lau,
regulation end contract, For those without means and influence, for
those who do not blindly agree with the ordeined truth, these seme
laws, regulations and and contrects have different applications and
meanings.

Fo genuine, honest, public interest is served by suppressing any
information on these subjects save that which is, without possibility
of reasonable doubt, clearly covered by the proper and specific
exemptions provided by the law, The interests and reputations of the
members of the Commission are neither served nor defended by suppression,
Suppression, in fact, is exactly opposite the expressed will of the
former Chief Justice who headed the Cormission and of the then Attorney
General, since also assassinsted, Both were consulted and both said
that everything that could possibly be made available to the public
éhould be, But the Government fostered no hezdlines on this, Instead,
it arranged for the widest possible attention to what mede it appesr
that the family of the vietim was responsible for the suppression of
evidence, This was arranged by first denying plaintiff access to that
same public informetion and later making it aveilable to one who could
be depended upon to look for sensation and not to have the knowledge
required for correct analysis and understanding of what he was given,
the contract in this case, (Complaint Paregraphs LlL-L8 and Exhibit F)

The reasons given pleintiff for refusing his request in that
instence were spurious, for if true they were not subject to change,
But over and above that, they were legally invalid under the égggiggg

Meil Lines v, Gulick decision,

Still egain, there is the question of the seriousness with which
law and regulation are regarded and obeyed by the Govgrnﬁent, including
defendants in this instant case apd their counsel above all,

A proper and reasonable standard was giveh by the President upon

his signing of the law under which this action is brought:



i have slweys believed thet freedom of informetion is so
vital that only the nationsl security, not the desire of public
officials or private citizens, should determine when it rust be

restricted,

Surely there is no Guestion of "nationel security" in pictures of
official evidence, pictures of garments!

’ Mogt reprehensible of all is the effort, elsewhere and in the
motion to which this responds, to make it eppear that the suppression
is the doing of those who have already suffered irreparably and most
of all, the survivors of the victim, Thet is despicable beyond
adequate description becsuse it is contrary to their interest and to
the conditions of their donation to the National Archives, It is a
particularly insidious and evil trickery beceuse under IV(2) of thal fmdZed
the person upon whom this can be bleamed is one prominent in politicel
life, He is not of the party now in control of the executive branch
and he is widely and popularly regarded as one who may at some day
present a challenge %o the present administration,

Seying that the suppression of this evidence wes caused by the
femily of the late President is implicit end explicit in "III.Argument™,
sections B and €, In these sections, the thrust of defendants!
argument is that suppression is required by the terms of the GSA-femily
contract, (Compleint Exhibits A& end F) This argument is furthered by
the addition of false and misleading emphesis in quotation (the adding
of emphasis is not always indicated), As examination of this argument
and of the specific and relevant provisons of the contract itself in
other addenda will show, exactly the opposite is the case, Furthe rmore,
as Complaint Zxhibit © shows, the representetive of the executors of
the estate has written plaintiff expressing no objection to the providing
?, of photographs to plaintiff, These letters were entirely without
influvence upon defendants or their counsel.

So contrary is this representation of thab contract to its actual
provisions thet the contract does nét even permit the Governnent to

decide what & researchert!s needs are, if, as is not an%éannot be challenged
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in this insten® case, the researcher is sccredited as 2 "serious

scholar or investigetor of matters releting %o the death of the late

President”. The same provision (I.(1)({Db))goes much further and limits
1

; . : 1
the right and power of the Administrator "to deny recuests for asccess

o . . . - . . A\
exclusively "in order to prevent undignified or sensational reproduction’.

(Emphasis added)

(This heppens to be the only use thus fer permitted by the Government,
undenied in response to plaintiff!s challenges)

To this misrepresentation of the contract by counsel for defendents,
the Department of Justice, meking it eppear that the femily is the
ceuse of the suppression, other facts ought to be added for under-
stending of the strange situation_that is thus brought eboutb:

This clothing wes first covered in a certain "Memorandum of
Transfer" of April, 1965, By different subterfugeé, that was denied
plaintiff by the Wetional Archives. TLater, when the Secret Service,
which executed this said memorandum, gave a copy thereof %to the
Wetionel Archives, to be given to plainbtiff, the National Archives
first "neglected" %o so inform plaintiff, then delayed a long time
after plaintiff indicated lmowledge thereof before malking forced
sclknowledgement end then refused this copy to pleintiff, When defendants!
“answer" was filed in this instent case, pleintiff, believing it
requirea him to have knowledge of the exact provisions of this
"Memorandum of Transfer", again asked the Secret Service Tor a copy,
explaining that the cop& given him by wey of the National Afchives
had been intercepted and not delivered by the Kational Archives, The
response of the Secret Service was that the Department of Justice would
be consulted, Following this consulbtation, the Secret Service declined
to directly provide plaintiff with s copy of this "Memorendum of

u . . s am s ;
Transfer , which is also public information, heving been used by the

Government in public and in Court. (Americen Megil Lines v, Gulick is

in point,)



The Depertment of Justice, as counsel for defendants in Bhis
instant action, alleges pleintiff is not entitled %o whet he seeks,
contending it is precluded by lew, reguletion end this seid GSA-femily
contract, and that the relief pleintiff seeks cannot be granted, thus
counselling defendants not to provide plaintiff with copies of the
pictures he seeks, '

The Depertment of Justice, as counsel to the Secret Service,
counsels the Secret Service not %o provide plaintiff with bthat public
informetion it has tﬁat is relevant to the photogrephs plaintiff seeks,
photographs of evidence covered by a Secret Service document and formerly
in Secret Service possession,

Having counselled everyone else to give plaintiff nothing, the
same Department of Justice promptly and wihout any duestion ordispute
gives plaintiff everything relevant it has for which plaintiff asks,

four such photographs. So anxious wes the Department to provide these

photographs to plaintiff thet with respect to the last three it did
not require either the execution of the prescribed forms or even payment
of the cost of copying.

While neither the execubtion of the forms nor payment by the press
for copies of photographs is required by law or practice, plaintiff
asks this Court to teke note that in no otter cese would the Depariment
respond to any of plaintiffis reqﬁests without insisting upon the
execution of the forms, accémpanied by advance peyment, and that in
another cese before this Court, C,A. 718-70, when the Department
belatedly complied as an aelternative to trial, it‘would not provicde
eny copies until payment was made in advance and even after later
issuance of a Summery Judgment never did fully comply.

To consideration of these unusual events should be added still
another,

The filing of e Motion to Dismiss or, in the Alternative, for

Surmery Judgment, to the besi of plaintiffis knowledge, is the closest



thing to e completely aubomatic sct by the Department of Justice in

@)

cases brought vnder this law, Yet in this instent case, and especially

. A ; . . N
knowing that plaintiff was without professional counsel, the Department,

scting as ccunsel for defendants, failed to file such a mobtion, instead
it filed an "snswer", which is en invitetion for a full heering, Iob
ﬁntil long after pléintiff filed his Motion for Summeary Judgment did
defendants! instant motion get filed, That was gbout five months
after filing of the complaint,

Had this case gone to trial - and from the various motions end
sddenda prepared and filed by the Department of Justice - it would
have been mede to appear end is mede to appear that everyone besides
the Depertment of Justice is suppressing evidence, thet the Deparitment
alone freely made its copies aveileble to plaintiff, and that the
femily (which would be widely interpreted as reaning the senior male
member surviving) and the former chairmen of the Presidentt!s Cormission
above all were responsible for the suppression of this evidence,

If all of this is subject %o sinister interpretation and suggests
an irreconcilsble conflict of interest and possible ulberior purposes,

two other factors should bé considered: thet most of the withholdin

o

was and is by end at the direct order of the Department of Justice;

and thet neither the senior surdving male member of the femily nor

the former Chief Justice is a political friend of either the Administration

or its Attorney Gereral or his Deputy,

So, while the narrow question before this Court is simple, except
for the extensive efforts of defendants, meening, really, the executive
branch of the Government, to complicate them, and there is no genuine
issue as to any maberial fact, the overtones are broad and serious,
They include the reputations of prominent men, living and dead, the
right of powerful Government to abuse the powerless individual and deny
him his rights by assorted improprieties, ranging from delaying btactics
through distortions of law end regulaticns, %o flagrent imposition

upon the trust of the Courts end violations of the law and reguletions
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it is the duty and obligabiocn of the Government to uphold., They
include the suffering of the long-suffering innocent and they cen

influence the futures of important personages.
Above 2ll, they involve the most basic rights of ell Americans
and the integrity of Government, the law, and in pleintiff's

belief, that of society and possibly its future.

v



III. Defendants! Citetions, or Telling it Like it Isn't

In any proceeding, to a degree the judge becomes the creature or

captive of the litigants and is dependant upon theintegrity of their word,
their citations of law, suthority, and most of 211, of fect, With regard
to motions like those of plaintiff's and defendants!' now before this Court,
it seems to plaintiff that this is more than usuelly true beceuse so much
depends upon the representations of what is fect and what the law and
regulations are, particularly as they address the question, is there any
genuine issue as to any material fact? with both sides alleging there is
not and each claiming that it is with respect to his Motion that there is
not, the Court is thus confronted with choices of which to believe or %o
decide to believe neither and set e hearing.

The disparity between the litigants may tend}idversely influence the
Court to lean more heavily on the given word of defendants because of their
high stetion in both Government and national life, Relatively speaking,
the defendants are of eminent position and plaintiff is unknown, perhaps
regarded as iconoclast or off-beat because of the subject of his interest,
the intensity with which he pursues it, and the passion it engenders in
him, often reflected in his menner of expression, The choice here is
between those of high station end known and an unknown, of low stetion,
between Government and all its majesty and power and a single stranger %o
the Court and of no speital iﬁportance to it,

Most of all, before a Court of law, is this disparity marked when on
the one side counsel is the United States Department of Justice and the
United States Attorney and on the other, an ordinary man trying to act
as his own lawyer, only too aware of the mexim that he who has himself for
a client has 2 fool for a client. Plaintiff is awere thet the mere length
of plaintiff's presentation may tend to mark him as a fool, for the amount
of work therein represented, especially %o a man of no meeans or influence,
is considersble. The Court may wonder why a nobody would exert this great
effort, why he considers it worth such effort, or even if it is a rational

thing to do. Only by reading all these words can the Court form en indepen-
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deﬁt opinion, and pleinviflf is eawere thetb even‘il the Court hes en interest
in the subject matter, the volume of these words cen be a severe burden

upon the Court. Fleintiff hes heerd, whether or not rigntly, thet the

+ Court is not required to read the verious pépers presented to it and thet
brevity is tterefor its own merit, Perhaps when the oppoéing counsel in
this instant case are so merkedly unequal, on the one side a2ll the legal
>brains, resources end capabilities of the most powerful government in
vbistory, bearing with them the full eccreditation of the highest federal
reputation in the law, and on the other e non-lawyer, a mere minor scrivener,
may this volume alone be an insurmountable liebility to plaintiff,

But it is precisely these inequalitieé, plus the regerd plaintiff heas
Tor the subject matter, sanctity of the law end the integrity of society,
thet impels him to take this time, meke th. s costly effort. If plaintiff
is %o prevail, as he believes he should and rust, fact and law being as he,
not those who represent the exalted, tell this Court, the only way he can
overcome these liabilities is by running the risk of a mountain of words
in the hope that the Court will undertake to mine the gem of truth,

There is no way in which plaintiff can surmount his hsndicaps exceont
by making as complete a record as is within his cepability. This he attemvts,
To that end, he herewith addresses the integrity of defendants? representa-
tions of fact, law and regulation, hoping that with no time for review his
mind is still eble to recall whet hes already been asddressed and to be
able to spare the Court needless repetition.

Moreover, plaintiff has laid serious charges ageinst defendants and
their counsel, ranging from simple omission (which, to a Court of law,
plaintiff regards 'as a culpable thing if it'is, as plaintiff believes,
deiiberate), throﬁgh omission that amounts %o deliberate misrepresentation,
deception of the Court, an attempt to defraud plaintiff, end false swuearing
that cen constitute perjury, Because these are such serious charges, it
is Ancumbent upon pleintiff %o put tpis-Court in a position tc make

‘independent assessment of the credibility of defendents! presentetion to

this Court as well as of defendants! intent, Therefore, in what follows,



pleintiff will compere what defendanvs? did represent to this Courd and

the meenings given thereto with the sowces cited,
That not a sinzle staterent in defendents! llcticn is fectuel and

truthful has been shoun,

Defendentst "Statement of leterial Facts"

The first pepers in support of the lotion is labelled as a "Stetement

of Material Facts as to which There is Ko Genuine Issue," Aside from its

lack of faithfulness and fidelity, this representation omits, to the point
of deceiving the Court, what is most meterial, The law imposes a burden
on plaintiff, beginning with requesting the public information, then, if

denied, maeking appeal, snd so forth, Because defendants! alleged statemernt

of the "meterial facts" makes no reference to these most meaterial facis, %o

the arduous effbrts represented. in pleintiff's requests, pleaintiff presents
a summary of them to the Court, Aside from verbal requests going back to
the first of November, 1966, in that case mede to the then-Archivist in

person, these requests, beginning with December 1, 1969, and the relatively

few responses, some months long»iu_ Wgimade, totel 25, Of these,
pleintiffts letters %o the Government total 16, Of the Govermments nine

letters, only four were written orior to the filing of the complaint,

The single one of plaintiff'is letters cuoted was his appeal (and defendants
are so unfaithful with that letter they even misdate it). Cne of defendents!
letters only is quotefed, Its self-serving character becomes obvious when
it is recalled that there was no response of any kind.%o plaintiff's

eppeel under the law until this letter - written about three months after

the eppeal was made and not until 21 days after the complaint wes Tiled,

That single one of defendants! letters is a falsity, as previously seb
forth, and is the .grossest misrepresentation of everytning, the pre vious
correspondence on both sides and the appeal to which it pretends response
and pretends non-re jection, The obviogs purpose of the latter dishonesty
being either to deceive this Court or to defreud plainbtiff, Clearly,

thgs Court wes in the mind of the aubthor or suthors of thet raisrepresenta.’
tien, This is no less grievous an offense because the law and all else

relevant stipulate promptness in handling appeals, as heretofore cited,
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The languege of H, Rept. 9 addresses the mesning of the law erd ike
intent of the Congress on just this point:

",..if a request for information is denied by an agency subordinate
the person mesking the recuest is entitled %o prompt revieu,

Tleither a three-month deley nor a deley until three weelrs affer the
filing of o compleint meet this reguirement,

This reguirement is emphasized in the Attorney General!s liemorendum,
where it is quoted on page 28, and by the added language of this Memorandum,
"Zvery effort should be made to avoid encumbering the epplicant!s path
with procedural obstacles..." (p.2l),

As will be seen, it is reaquired under defendants! own regulations.

Nor is it less grievous to cuote incompletely ané out of context,
to make the words quoted sppear tormean other than whet they actually say
and mean by omission of the relevant, which is whet here wes done.

There are 12 paragraphs in pleintiff!'s appeel., Cf these, nine
refer to requests made and refused. Cbviously, such selection end extremely
limited guotation of it cennot possibly be feithful o i%, leest of)ﬁ% a
representation of the "{aterial facts as %o which there is no genuine
issue"

The first such omission hides from this Cowt the fect that plaintiflf
also had actually eppealed earlier and, in effect, on several occasions,
The Archivist's personal acknowledgment of this has already been quoted,
Plaintiff's formal eppeal of June 20, 1960, was then edited to eccomplish
two deceptions which amount to frauds: to make it appear that pleintiff
had requested and been refused less than is the cese; and that he had been
given access to this public'information, which is false,

Thus, the first editing of plaintiff's eppeal to this Court emds with
three dots., This eliminated reference to earlier appeals, as acknowledged
by the Archivist, that—the—truth—efwhick-hes—nlready-Dbeen-quoted—From—the
Arebivistls—tetbers—

n
.o oanticipating that these recuests would be redectnd T esked that if

re jecied,,.,.be forwarded %o you es my appeal, under your rerulauons
as a necessary pvereoulsﬁte %o invoking of 5 U.S.C¢.552,,."
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Pleintiff siso anticipeted delzy in handling his appeal, so he inlorzed

defendants of what they a2lso omit, thet if there was no response within a
£

S

=

reasoneble time, plaintiff would be forced to proceed with filing h
complaint., ¥e subnits to this Couft thet after all the other deleys, his
weiting two months to file this irstent action is evidence thztv he sought
50 avoid it and gave defendants more then emple time %o comply with law
and regulation,

The editing of the second auotabion is designed to meake ég’appear
that flaintiff's requests were grented, As defendents presented it to this
Court, it reads:

"I have been provided . . . copies of photographs of some of the
_President's garments ., . "

The omissions sgy the oppoéite, that rather than pleintifi's requesfs
being complied with he wes given nothing of any velue, no rore then copies
of the already-published pictures, The first omission reads, "with utterly
meaningless", the second, "those showing no detail, nothing but gore, or

those" (the megnification of which was impossible).

th

The first omission is designed to lend anér of truthfulness to
defendants! contrived cleim that pleintiff had not exhsusted his "availeble'
=dministrative remedies, the second to mele it eppear that he had been
supplied copies of the photographs recuested whereaes he hed been uniformly
end undefiatingly refused and rejected, The imwent and relevance ol this
misrepresentation of what plaintiff asctually wrote and seid is clear in
defendantst false representations of being entitled tojudgment in their
favor because they cleimed to have complied with the lew, and that "there
is no genuine issue as to any material fact." Could this have been claimed
to this Court wifhout denying it the proof of the falsity of both claims,
by editing written reguest as defendents were to edit law end regulations.
The intent to deceive and defreud is made more clear with selective
votation of the delayed response, which hides from the Court these two

things: that plaintiff!s recquests for copies of what was withheld wers,

without deviatlon, rejected; and that this reply to the eppeal was not made

1



vntil 21 deys efter filing of the complzint, The cdeceptlon thus prepered

‘ - - - e §
becomes cleer in languege on pege sixz of defendents!? 'Iiemorandum in
Support", reeding:

yotwibhstanding the response of the Archives o plaintiff's
reouests, he alleges in the compleint:®

Tt is e minor point that defendents err even with regard to who made
the answer cuoted, (It was not "the Archives" but the GSA Director of
public Affairs,) What is decepéion is the qﬁoting of a self-serving,
ex post facto letter written so 1ong'g§Eg£ £iling of the complaint, hiding
this fect from the Court, end telling the Court that "Notwithstanding
the response",plaintiff then filed the complaint.‘ Th§t~is, reking it seem

that not until after receipt of defendant's self-misguoted end misrepresented

letter of response did plaintiff file the compleint, which actuelly ues

filed 21 days before defendants! September 17 letter was written.

This deception is extended on the same page, in carrying the misrepre-
sentation of the dete of the re jection of appeal further, with the clain
thet certain of what sre represented as plaintiff!s requssts were "disposed
of by GSA"™ in this letter. without defendants? misleading the Court on
the dates, this spurious claim would not have been dared, Thet it is false
in and of itself is not asserious as the misrvepresentation of the reletvion-
ship of the claim to what allegedly wes "gisposed of" to the date of Iriling
the instent complaint, Mo such "disposal" was possible sfter filing of
the complaint, short of compliance, which there has never been,

The misrepresentation in the GSA September 17, 1970, letter re jecting
pleintiff's reqguests end of if et this point, especially in the meaning
inferred to the long final quotafion, has alresdy tesa aftundantly exzposed,

It refuses plainﬁiffls requests save for éhe one made to obtain written
aclmowledgment of whét is hidden in the acknowledgment, thet despite ell
the contrary representetions to this Cours, exactly what plainviff asked
end was refused was done for the Columbia Brozdcasting System. (The
"Ttem 5" refervence, This kind of blending of schmalz and gore is not the
rew mabterial of.;enuine scholarship end study.)

Thus there is further deception practiced upon end hidden from this



Sourt. This phrasing hides it from the Court., But the mere existence

this GBS film is bobtal disproof of the spurious claims that reliel
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cennot be grented end that what plaintiff asks is prevented by the femily
contract, which thus, plaintiff sgain emphasizes, seeks %o place the onus
of suppression on the family.

Among the other things edited out to mislead this Court is pleintifi's

stetement, "I was denied copies" of what was sought, Thus hidden was the

.failure of either the rejection of the eppeal or the Motion and its addende

to either sdmit this or assume the burden of proof and prove such denial
is proper and authorized under lew and rpgulation. (The opposiée is the
case,) The proviéing of copies is required by both law and regulation,

There is an editing that is relevant because of the requirement of
the law that requests be for "identifiable records"., Thus plaintiff's
letter is mede by editing to reed,

"It is the only such photograph in the Archives o£ which I have
knowledge . . . L asked for it or an enlargement” etc,

There were and are other photographs of which plaintiff lknew and of
which he did request copies, What was edited out of the consideration of
this Court mekes that cleer, »

Tn-eddition to the foregoing, there is nothing in defendants "STATEIELD
07 MATERIAL FACTS AS TO WHICH TEERE IS IO GENUINE ISSUE" ebout which there
is “no genuine issue'. »

The first-numbefed is false in that it does not reflect whet plaintifl
seeks and in also misrepresenting what he does seek, He does not seek to
nake his own photogrephs, as previously proven with direct quotation of
the requests, and he does seek what is here hidden from the Court, cooies
of the existing pictures,

The second repeats this misrepresentation,

The third, like the second, could be honestly represented to the
Court but it is not. It repeats again what is not true, that plaintiff
wents the articles rather than pictures, and that these "articles ave on
deposit by virtue of a suppressed "emorandum of Transfer" dated 18 months

eerlier, lioreover, the "articles" are official evidence of an official

function of Government, the President's Commission.
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The two remeining number perzgraphs heve elready been dealt with,

There is genuine disegreement as o their genuinely misrepresentative

chaeracter,

Defendants! "femorandum of Points and Authorities"

This is en exceedingly selective cuotabion, miscuotation end cmission
of the known and relevent law, regulations and other cleimed authorities,
"preliminery Statement"

Defendants! opening words sre, "Plaintiff, an suthor,.." Yet when
plaintiff made this simple statementrof fzct in his compleint, fact well
known to defendants and their counsel, in what they styled their "Answer",
this eppears: '

"2, Defendants are without knowledge or informetion sufficient to
form o belief as to the truth of the ellegations...

If this mey appesr as a minor point end minor criticism, on several
counts it is not. The first count is the truthfulness of defendantss
and their counsel and what credence this Court has basis for giving their
words to it. In e lengthy and detailed affidavit etteched to plainbiff's
Hobion for Summery Judgment, plaintiff sed forth just how well and for how
long both defendants and their counsel in particular, et both the Department :
of Justice and in the office of the United Stetes Attorney, well knew that
plaintiff is an author, So, they here admit the falsity of thelr "gnsuer",
Bubt there was point in this falsity of the "Answer", Defendants cleim
there is validity to the femily agreement®, which would limit access to
those with proper credentiels, described as "Any serious scholar or invesbti-
gator of matters relating to the death of the late President for purposes
relevent to his study thereof", Thus, an objective can be attributed %o
the initisl falsehood %o this-Court, anotger link in the chein of official
suppression, an attempt to pretend that pleintiff did not, to defendants!
knowledge, meet the claimed requirements of this said contreact. ‘

The misrepresentation in the words that follow, alleging that what
plaintiff seeks in this instant action 1is that under the law he wants

1

"to exemine and photogreph, at his expense, certain items of clothing worn



the President', in part has been dealt with, First, this elininates

s

<

sgein from the Couri!s considerstion plaintiff's first reguest, for copies
of the existing photogranhs, Second, when long ego plaintiff wes denied
permission to view - not %o hendle - some of the garments, which are
officisl evidence, he changed this recquest to other than is here representsd.
Plaintiff never asked to take his own pictures, never asked to be his oun
photogrepher, never asked permission to bring his oun photogrepher %o take

these pictures for him, The record set forth above is beyond ecuivocatiorn,

and it is entirely consisbtent with practice and regulations., Plaintiff
’ 1

asked thet defendants take these pictures for him, and the only '‘exeminaticn’
reguired under these conditions is only what is sufficient to difect the
taking of pictures .and to debermine which are 6r mey not be necesseary to
pleintiff's study and investigation.

Moreover, the sense in which defendents employ "examine" here meales it
eppear thet pleintiff has the desire or intent of haAdling the germents,
a misrepresentation cerried further in defendants! Zxhibit 3, es outlined
above, to make it appear that plaintiff's interest is morbid, the insulting
language of this affidavit being (p.l:) h.‘.for the purpose of satisfying
personal curioffsity rather than for research purposes", bracketed with tke

. gl . . e all 5 2
nasty ingtiendo, "eny research purposes he mey have in mind", (Emphasis added)

If there is eny fact sbout this particuler archive of which the affisxns
was entitled t& have no cdoubt, it is the extent and seriousness of plaintifl’
research and objectives, And if counsel who drafted this tricky languege
with which to sttempt To prejudice the Court had read the aforecited
correspondence, they also could heve been without any doubt and had %o
have been makirg conscious misrepresentation ard prejudicial statements,

The contentions thet follow are three in number, false and contradic-
tery. The first is that plaintiff "“has failed to exhaust those adminis-
trotive remedies aveilable to him"., That plainbtiff did exhesust himself
in this exhesusting is already established, The truth is thet defendents’
first ignored plaintiffts less formal appeals, then ignored his formeal

appeal for Three months, then failed to comply with their own regulaticns,
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2s of now for eboubt an a2dditional five months, <+hese recuire that "if Tth

denial is sustained, the matter will be submitted promptly...to the Assis-

tent Adninistrator for Administration, whose ruling thereon will be
s PRI . AWt . 2 A
in writing to the person requesting the records”, (Emphasis added) 1le

return to this,

There seems to be contradiction here with the wording of the lotion,
"that he stetes a cleim upon which relief cannot be granted"., Here it is
said only tahat pleintiff "is not entitled to the relief he seels" because
he allegedly has "failed t0 exheaust those administrative remedies available
to him", which means the®t this relief is available upon the exhausting of
those remedies, Moreover, as has been shown, the quartment of Justice
gave exactly bThis "pelief" and defendents themselves gave exactly this
"relief" %o anothef,-the Golumbia Broadcasting System.

The second is phrased in this prejudicial and unwarranted manner:

"2) the refusifal of defendanis to permit pleintiff %o do what he desires
regerding these articles is an exercise of discretion committed to the
defendants by statute and an agreement" with the.femily,

The intent to prejudice here is transparent., "Do what he desires's
Agein, this is consistent with other such iruendos élready cited, all
intended to mislead the Court into the unjustified belief that plaintiffl

has illicit purposes or poses some jeopardy to.the safety of the garments,

‘Pleintiff "desires" no more than photographs, those existing and those he

asks defenﬁants to'make for him, Any contrary representation is delibercte
deception,

WVhere the meaning of the statue and contract are addressed further by
defendants, to the degree plaintiff mey not heve, he will. This is also
true of the third contention, "3) the articles which plaintiff seeks to
examine are not 'records! as cbntemplated by Congress %o be wit hin the
purview of 5 U.S.C. 552," Here, still again, plaintiff must assert that
hi s purposes are not to have the articles or’ in the sense used, to "exemins"

them. His request is for photogrephs, no more, a2nd on this score he agein



slleges the intent to deceivs, ke £r gseelrs is shoun elsewhers ‘o

. 1t
in every sense be records

Defendants! "II, Fertinent Statutes

. 3 2 s W oe
Stetutes ond regulations are 21s0 cuoted by defendents in It

‘prgument", in subsections h, B end C, In subsection B, the family contract

is quoted as having the effect of both law and regulation. Eere plaintiff

sddresses these citations in their order of appearance.
tion Act' ellegedly

. . N ' Y .

Pirst quoted in full, is whe? The Public Informa
provides:

on request for identifiable records

mede in accordance with published rules . « » shall meke Bhe recorcs
promptly evailable To any person., Un complaint, the district cOUurt.e.
hes jurisdiction %o enjoin the agency from withholding 2zency

records and o order the production of any 2zéncy records Anproperiy

mithneld , o o

"i(a) (3) . . . each agency,

(b) This section does not epply bto matters that ere -
(3) specifically exempt from disclosure by sbatute -
552, Pub, L. 90-23 [ Zmphasis aaded)

Just what is alleged to be "specifically exdpt from disclosure by

statute" is not stated but is implied., Nobhing plaintiff seeks hes such

specific statutory exemption, There is no law that exempts such photo-

graphs from disclosure. There is no law providing that Werren Commission

evidence may not be photographed. There is no law saying that clothing

including that of the president, cannot be photographed. There is no law

%o the Government mey not be photographed. The law

And there is

saying that donafitions

under which this donation wes mede has no such provision.

a contract under that law, the seid contract specifically providing

=

that photographs will be mede., Perhsps these things sccount for the totae

absence of any explanabion of the claim to the third exemptiocn provided

by 5 U,8.C. 552, Perticularly with the burden of proof on defendants under

5 U,S,0, 552 is the mere essertion of the exemption at best dubious. IF

elso helps explain the conbinuous misrepresentation of what defendants

have refused plaintiff, which is no more then photogrephs, and vphotographs

are included specificelly in all definitions of "records",

AR AR A

PR



with care. Defendants do not cleim exemption under any one of them,

[V)

However, this citation would appear to confront defendants with
certain looseness in languege if not oubright discrepancy. Here the
languege of the law giving this Court jurisdiction is admitted, _But in
their "Answer" defendents, under "Second defense", alleged quibte the
opposife, denying the jurisdictioﬁ of this Court,

The full language .of this partly-quoted provision is not so long i%
could not have been quoted in full on Eggﬁ count, If the Court can ignore
defendants! adding of wrong emphasis, what was'omitted mey be informative,.

The very beginning, not guoted, is, "(a) Bach agency shall make avail.

able to the public information as follows:", Thus, this section of the.lay

"really says that its purpose is to provide.for information to be mede

available to the public, not for withholding information, The emphasis

defendents added tends to distort this to those who do not resd the entire
section,

The third excision deletes the proof that is contrary to the pretense
of the "Answer" end declares that this Court does have jurisdiction.

The fourth includes this languege, which should not have been omitted:

"end the burden of proof is on the egency to sustain its action.;."

A relevant provision not cited amd tending to support the belief
thet quotation was selective and the emphasis addead unfaithfully is what
immediately follows the listing of the exemptions,

"(c) THis section does not suthorize the withholding of information

-or limit the availability of records to the public, except as

specifically stated in this section,"

Defendents’ next citetion is of LL U,S.C, 3301, Again, false emphasis
edded and especially in the context of the distortion by the adding of
false emphasis are the excisions signifiéant: As here quoted by defendants,
this is what Ll U,S.C, 3301 says:

“"As used in this chepter, irecords! includes all books, paper,
meps, photographs, or other dodumentsry materisls . . . Library and

museun material made or acQuirea anc preserved solely for reference
£ S o 3 ST L e s artmd.
or exhibil purposes , . , are not inciuaed,
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hidden by Talse emphasis, that the legel definition of “records spgeifically

includes whet pleintiff seeks, photographs, end there is no genuine issus
a5 to any material fact, the purpose of the distortion by emphesis end the

content of what is removed from the consideration of the Court should be
recorded, Defendants! purpose is simple: %o misidentify this officieal

evidence as somebhing other then what it is and hence, somehow, immune.

This is sementical trickery, If, as defendants claim, the contract is
velid, then none of these considerstions are relevant, for that conuract,

except as quoted above; 1imits use to scholarship and investigation,
The added emphasis is o what is precluded by that contract and therefore

deceptive as well as irrelevant,

where defendents seek to meke different use of this identical provision%
and there (p.3) identifying it other than as ul U.8.C. 3301, calling it
"Section 1 of the Act of July 7, 1943, 57 stat, 380", what is here omitted
is included, The relevance of the words of Section-3301 as they define

records and hence in this instant action do not wreaquire the eddition of

emphesis, Vhat vas omitted - most of the provision -~ reads:

", regardless of physical form or characteristics, made or
recorded by an agency of the United States Government under
Federal lew or in connection with the trensaction of public
business end preserved or appropriate for preservation by
that egency or its legitimate successor &s evidence of the
orgenizetion, functions, policies, decisions, procedures,

! operations or other asctivities of the Governzent cr becsuse
‘ of the informsbtional value of data in them,"

E Nothing could possibly better describe as "pecords" what pleintifl
seeks, which appears to have been enough reason for deletion in gquotation.
; This even defines the clothing of which pleintiff seeks phobtographs as
"records", beginning with what defendants eliminatéd, "regardless of

. physical form or characteristics,” ‘

Defendantsd second citation is prefeced by these words:

"flthough the Public Information Act does nob specifically

define the word !records!', predecessor legislation within the
ken of the 90th Congress did,"




what defendants did not desire %o trouble thdis Court with is what the

Attorney General's liemorsndum says on this point, which is (p.23) that:

"in connection with the trestment of official records by the
National Archives, Congress defines the term

and then the citation of whet, after publication of this Memorandum,
became ULl U.S.C., 3301, .

Thus, in pretending a non-existent exemption on the fictiﬂﬁious ground
that the photographs plaintiff seeks are not record, defendéhts edited
their quotation of the law in what seems like a transparent misrepre sentation
aﬁd deception.

And, by elimination of the relevent reference to the Attorney General's
Memorandum, (ard its statement thet "records" is defined for the National .
Archives and as plaintiff alleges) aiso eliminated was what also eppears
2t that point in it:

Uovailability shall include the right to a copye.."
which is precisely what defendants deny plaintiff, copies, copies of
photographs been all plaintiff seeks, '

Based upon this carving of the law to make it seem that what plaintilfl
seeks is not records, whereas it is, defendants follow immediately with
equelly selective citation and editing relating to Ll U,S8,C. 2107 end 2108(c).
The significance of defendants'! withholding from the Court the quite
specific.proviéions of another»section of this same law, 2901, which
defines "records" as relating to defendants eand includes precisely what
plaintiff seeks and directs the providing of copies thereof, has already
been cited,

What here is withheld from the Court with regerd to section 2107 is
whet is relevant because of defendants! claim that the family contract is
valid and binding, and that is the Upestrictions agreeable to the Adminis-
trator as to their use", "Use", not>witbholding. The contract provides
that access be grented to-cerﬁain persons, the definition including
pléintiff, Without citing this provision of the contract, I (1) (b)),
this quotetion emounts to a misqudtation, for it has meaning directly
opposite that sought to be im?arted to it,

What is elimineted from section 2108 (c¢) is the authorizstion to the
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functions
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Ldninistrator to "exercise" with respect to such depos

erzl recoris

o

end responsibilities otherwise vested in him perteining %o Fe
or other documentary materials in his custody or under his control,"
This, again, perfectly fits the officiel-evidence description of that of
which plaintiff seeks copies, Cne other sentence with that from which the
foregoing is quoted also precqggs the selective quotation of this section
by defendents, That stipulates that the sdministrator "shall take steps
to secure to the Government, as far as possible, the riébt to heve contirucus
and permenent possession of the materials,"™ This is not to suggest thet
the Government hes disposed of them, bubt it is relevant in terms of the
executive order of tho days later, recuiring that all of the evidence
about the assassination be kept together as 2 unit, under the Archivist,

The spirit of the law is also suggested by the next (d) language,
which authorizes the Administrator to "cooperate with or essist" any "cualifie
individuel to further or conduch study>or research" in such deposits,

But there is nothing sought thet is contrary to the restrictions of

AN

| . . .
hat requesires access %o plaintil?l,

ot

the contract, were it to be valid, for
hence the only purposes of the foregoing citations by defendents are not
those pretended,

Whet next follows is reference to the published rules promulgeted by
the Administrator, sgain earlier dealt with., These are presented to this
Court as the "Significant portions of GSA regulstions®, In the lighit of
whet plaintiff has earlier quoted thet defendants omitted of these regula.
tions, end their reéuirement of access and copying, including the duplice
of existing photographs end the making of those that do nob exist,
defendants/ descripbtion would seem to be & Somewhatb exhuberant, All referencs
%o the directly applicable citations presenced by plaintiff in the fore.
going, all references to the regulations relating to this material in
perticular, and, of course, all references to Attorney General!s iemorendum
or bl U,8,C, 2901 are excluded by defendants, Selective cuctation is
celeulated to carry the misreprsentation of defendan®s! non-definition of

i i . .
records” further end to perpetuate the misrepresentation of the provisions

of the femily contract,



explanstion being made, thus for the eppesrent and false purpose of
thet pleintiff did not male the eppezl recuired by this reguletion, which

he did,

Tikewise is there no relevence to the next cuotation from these

m

reguletions, "Donsted Historicael Meterials," with the cuoted perts seyin
only thet "public use® is restricted by "all copditions specified by the
donor,.," This, agein, is without elucidation, which cen, perhaps, best
be explained by the repetition of the donor's stipulation of access to
those like pleintiff under I (1) (b). '

The purpose of including irrelevant citetions of regulations end
elimineting the relevent, end entitling this the’"significant".part of the
reguletions, 1l without explanstion to the Court, even the ihclusion of
whet means theopposite of the meaning sought to be imparted by earlier
misrepresentations, is not inconsistent with the intent to misinform the
Court end deny pleintiff his rights, It is consistent with plaintiff!s
serious accusations,

Defendants! "Argument"

Thi s section is divided into three perts, each with a letter identi-
fication,

"A'" alleges "Plaintiff Has Failed to Exhsust the Available
Administrative Remedies", This might better have been titled "Crwell 1571".
The intent to deceive ié apperent, for even the fact that plaiﬁtiff éid
appeal is hidden from the Court, There are entirely unexplained cuotebions
from a selection of defendants! regulations beginning on the preceeding
page, These specify thet an aﬁpeal is required, There is the headline,
"Appeals Within GSA." Therefore, in order to falsely allege failure to
exhaust administratiﬁe remedy, end consistent with intent to deceive the
Court, pleintiffls aﬁpeal, labelled "appeel" and in the form of an appeal,
is carefully described as other than-plaintiff!s eppeal. The intent to
deceive and misrepresent begins with the openiﬁg general reference to the

it S
procedures to be followed when &

requirement of the regulations and
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e reguest,,, was denied." A% no point is this Court told thet plaintiff

did esppeel and uas denied, Perhaps it is the sincere officisal
to perfecting this misrepresentvetion thet led to the misdating o
eppeel to June 6, 1970, whsreas it wes ectually made June 20, The appeal
is referred to as norpre then a casual "letter", the consistent reference

to it., But pleintiff did, in it, label it as his appesl ("Ferewith I

—

eppeal,..) from rejected requests, When gombined with the misrepresente-
tions, misinterpretations and omissions alreedy cited from both the appezal
and its rejection, therecan be little doubt of defendeants! intent,

Even the conclusion of this section hides the fact of pleintiffts
studious and careful compliance with the regulations, seying not thaf there
hed been én eppeal and it hed been denied but that "There hss been no
denial of pleintiff!s requests contained in his letter of June 20, 1970",
which in and of itself also is false.

If defendants really believed this to be the cese, their first
response to pleintiff's compleint, rather than the invitetion to the
unnecessary hearing thet their "Answer®" wes, would have been a motion to
¢ismiss on the ground the issue was moot, the reouest complied with,

Knowing that plaintiff did appeal, defendants leter (p.6), invoke
another provision of these unexplained regulations appearing on page Tour,
That, however, is the requirement imposed by their regulations upon
defendants,

"If the denial is sustained, the matter will be submitted promptly

by the Director of Informetion to the Assistant AdGministrator for

Administretion, whose rvling thereon will be furnished in writing
to the person requesting the records,"

£s quoted on page six, two things are 6mitted. FPirst is the recuire-
ment of processing the appeal within the agency, that is, thet the Director
of Information of GSA will send it to the Assistent Administrator for
Administration; and second, that this be done "promptiy". Consistent with

these omissions and defendents! feilure te comply with their own rezula-

ions, is the deliberate misrepreséntation of what this msans, I{ is made

o

to eppear as plaintiffts feault, It is actually zlleged, albeit with

o

less heavy-handedness, that beceuse gefendsnts violated their own regula-

ER +

ions to deny plaintiff his rights under them, "plaintiff Has Failed to



Exhsoust the Aveileble (sic) Administretive Rernedies, ¥

ons, were the

Following the edited guotetion from Ghe regulet

responsibilities imposed upon defendants end the recuirement that they

act “promptly" ere eliminated, this section concludes with the stringirg
together of several falsehoods. Eaving deceived this Court with the Talse
pretense that plaintiff did not appeal, defendants here perpetrate further
deception in alleging “ihore has been no denial', To this they add that
because the Assistent Administrator for Administration just didn't do whed
the regulations require of him, "plaintiff feils, first, to stete a Eleadn
under 5 U.S.C, 552 and, secmd, to establish he hed exhausted available
administretive remedies,”

This is pure Orwell, Bubt it need not rest on defendants! abtempt %o
deceive alone, If defendants had supplied e single one of the pictures
pleintiff recuested in all those letters, repeated in his June 20 appeal,
is there any dcubt that defendants would have given this Court ccpies of
the covering letters or a ftranscript of ths copying cherges sgeinst
plaintiff!s deposit account? Plein dld exhsust his reuedles e éig
sppeal, He was rejected,

Yet all this deception is not enough for defendents, <They also
misrepresent the law, The law imposes the burden of proof upon defendants,

not plaintiff, It is not, under this law, incumbent upon pleintiff "o

[=3

esteblish he has exhsusted availeble sdministrative remedies," It is

I

incumbent upon defendants that they prove pleintiff did not,
And they do not, because it is not so.
UB% is titled, "Defendants! Refussl to Permit Sxeminetion end

Phovzraphing of the Articles is a Discretionary Act Created by tetue 2nd

A

thh She Donors, Beginning with thisnisrepresentation, almos §

Lgreement
all is irrelevant and contrived to appear legitimate, All the citations

of what superficially seems relevant and subthoritetive is not. The title

is the misrepresentation that is designed to mislead the Court, The misuse

Nz i 5 ks 5 . can s 5
of "mxeminetion' has elready been exposed, Pleintiff neither asked nor

wents to toy with such grim evidence, "Photogrephing" here is misused as
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earlier, where it was rniore exPliéitly but not less falseend repeatedl
2lleged that pleintiff wents to do the photogrephing personzlly. The
facts are clear and set forth sbove., Plaintiff hes in the sense here
used by defendents not asked what they say., He has asked, as misuved here,
for no more then the teking of phoﬁgraphs to suit his needs. This, despite
all the pseudo-scholarly citations, is specified by both regulation end

the contract,

Further hearing on defendants! intent to mislead the Court is the
fact thet whet plaintiff reaelly asked, not what is here misrepresented
as his requests, was done for aznother, the Columbiea Broadcasting System, s0
that even if these were valid citations of plaintifft!s recguests and of-
regulations, contract, etc.,, they ere irrelevent and irmaterial because
defendants have already established prectice contrary to the representa-
tion here made,

Moreover, this cannot address and does ot mention the cuestion of
plaintiff!s recuvests for copies of the gzig&igg_pictureé that defendants
refused, ‘

Here again there is the suggestion that the.family is the cause of
the suppression called "denial", end this section is heavy on that, But
the reality is that the family itself stipulated "access" to those described
in a manner so closely fitting pleintiffts qualification thet the point is
shunned by defendants, The only exemption is "to prevent undignifiecd or
sensational use," As has been seen, defendants—raise heither this point
nor that of plaintiff's meeting the definition, They feel safer hinting
et the deception., Inowing that the burden of proof is upon them and not
mekzing claim thet %ﬁéggééé% is not qualified for access or that he will nele
undignified use of the evidence he seeks, there is a lack of genuineness
ix selective quotation that amounts to misrepresentation of the contract.
The inference of irending prejudicial misuse does not eppear to be without
warranf. ‘chh reference to the alleged provisions of the contract by
those who would not accept plaintiff's reiterated challenge?s to shou
either that plaintiff would use these pictures in such a fashion or even
that those he asked were capable of such misuse should éliminate any doubs

on this score,
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And entirely opﬁosite the descripsion of “proscripticns' of the
contract (p.7), eside from the "eccess" stipulated in I (1) (), section
VI specifies that one of its pufposes is to “provide" for "use" of &k
described matemiel, official evidence, ‘

If consistency is a virtue, defendents can ley clein to being vir
Tn the last section they persist in selective misquotation, albeit not
too imaginetively. "“The Iennedy Clothiﬁg is not e trecord! within the
meanirg of 5 U,5,C. 552%, they entitle this pert. They begin with an
even more hobtailed version of Lk ¢.S,S. 3301, presenting it thus:

Wspecifically indicates !Library end museum meterial . . . acquired

and preserved solely for reference , . . are not includedf in the

definition of trecordst,” .

Photographs aré not of-this character, Nor, for that matter, are
the dyjects of official evidence of which plaihtiff seeks photographs,
However, defendants sre debtermined to foist off such an interpretatiorn.

The citation of & few of the cerefully-deleted provisions of section 3301
will limn this design.

However, in even this briefest version, the languege of the stabtute
precludes honest use of such incompabtible words as “specifically indicates'.
Defendants! version requires for its epplicebility thet this "material'
(which is ﬁot what plaintiff seeks, photographs being that) must have been

- u . )
"scquired end preserved solely for reference , which the contract negates,

It simply isn't trus,
u

ipcic

P
S

m

The first listing of what is encompassed by “records" doesn!t
but specifies “photographs", This is followed by language that encompasses
the originals of the evidence," regardless of physical form of cherac-

teristics,"

s 1t . .
What was eliminated after "reference" is even more categorically

refuted by the contract, eand since only two words ere involved,
consideration was not likely spece. Those two words are "or exhibition".

v

Quite cleerly, the garmems were not "received" by an egency of the United

Stebes Government ,..solely for reference or exhibition purrposes, both

being specificelly benned in the contract, None of the rest of this



section, alreedy cived, is congeniel Lo delendents! Gistortions znd misa
3 3

representations, iThile pleintiff does not seek the clotning, wenting

esOniy certein pictures, the language of this statubte does nobt in any senss

1

define the clothing itself as not culerly wnen it is

e

'reccrds", Part
official evidence "made or received by an agerncy of the United States

Government in connection with the transscticn cof pub ic business ard

preserved or epprovriaste for preservation by that egency or its legitinate

successor as evidence of the orgenizstion, functions, policies, procedures

]

operations, or other activities of the Government or beczuse of the informe.

tional value of date in them,"
All of this Precad&s the out.-of-context languege beginning "library
end ruseun material,,.' and Wwes onffited by defendents,
This passege is quoted in the Attorney Generalts Memorandum (p. 23)
‘as is whet follows:

"7t is evident from the legislative history of Public La
upon the concept that uvai1ability shell inclucde the ri
copy, thet the term !records! in subsection (c) does no
objects or articles such as structures, furniture,peinting

three-dimensional models, vehicles, ecuipment, nhauever th
historic value or value as evidence. . .

G b

Wow, what this provision can fairly be interpreted as covering is
s P J

1

such things as the Yhite House, the Iwo Jima stabue, George VWashington's

.

desk, General Fershwng's automobile, or the first spece czpsule, Xone of

these does pleintiff seek,

Obviously, the photographs are not "objects" within this definition,
Nor, for thet matter,is the clothing,

This appears to be the basis for the allegestion of lacl: of juris-
diction in the "gnswer", for defendants here argue, for ell the world as

though pleintiff did esk for the White Zouse,or General Pershing's car,

~

or the Iwo Jima statue, that not the photogrephs plaintiff seels but the

clothing is a structure, furniture, painting, sculpture, three-dimensional

model, vehicles, equipment" and thus it is "obvious” tbé photographs ere

"not such 'records! which this court has jurisdiction to compél the

defendants to produce or not withhold,"
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Laving the ucrd of defencents and their emirent counsel, the Depari-
ment of Justice, that photogrephs are bulldozers, which is ot least es
binding legally &s that cebbages are kings, pleintiff respectfully suggests

this subsection might more eptly have been titled "The Lincoln Kermoriel

is not a frecord! within 5 v,S5,C, 552,"

However, itiseems nonetheless eppropriste to cell the atbention of
the Court to the description of the donation from the contract, Compleint
Exhibits A and F end nowldefendants' Zxhibit 3 as part of Dr, Rhoads!?
affidavit (p.12). The description theCourt will note; is not a jeclet,

a shirt and a tie but:

5

"Ciothing and personal effects of the late President identified by
the following exhibit numbers relating to the President's Commission
on the Assassination of FPresident Ilennedy: .

Commission Exhibits Yos, 393, 39l, 395
FBI Exhibit Kos, C26, €27, 028 c3o 033 c3L, €35, c36,"

=]

his is no more the description of mementos than of bulldozers,

=

he Department of Justice hes snother vey of informing this Court nore

honestly whether the above-tebulated exhibits ere, within bhe meening of

L . ; R . . "
the law, "records , The Abttorney General issued an =Zxecutive Order of

Q

October 31, 1966, (Complaint Zxhibit £), The third paragreph describes
whet is to become part of "the entire body of evidence"

"The items acquired hereunder are more partlcularly %escrlocd in the
appendix ennexed to and mede a part of this notice,

On page 13971 of that issue of the Federal Register,rin bt

S
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eppears:

"FBI exhibit o, €26-028, €30, ¢33-36" followed by the description
"Clothing end personal effects of President Kennedy, "

This, as previously noted, superceded %the familj contract by two days,

If the photographs thet pleintiff seeks could ever have been covered
by the descriptions of structures, furniture, vefhicles, squipment end the
like, as assuredly it never could, the AtSorney General himself tool any
possibility awey by executive order on Ochober 31, 1966; on that date the
items of the contract beceme part of the "enstire body of evidence", the
records of the President!s Commission, tored at the Netionszl Archives

3

Ghey are there reauired to be available to those who qualify, of whom

plaintiff is one,



Whet plaintiff believes the foregoing itemizotion of g1 of
defendants! citetions and compering them with wast vhey rretend to cucse

other lkind accepteble or proper to a Fedsrsl Couric), with
of what was smoothly omitted from the consideration of this Court (end czn
it be believed that the Depértment of Justice does not krow.the lew it
edministers?) show thet 7

there is no single fair, honest or complete recitation of any

single provision of any lew or regulation defendants cited %o

this Couri;

there is not a single feair or honest interpreteiion of any of
thelaws oxfreguletions cited by defendents to this Court;

there was considersble omission from what defendants presented for
the consideraticn of this Court es the relevant law and
regulaiions,

Pleintiff, a writer, not a lauyer, believes thet when it is the

function of the Departient of Justice to essure 211 citizens of 2ll their
P A i

rights, one of the most besic of which is thet to public information,
without which the rights bestowed in the Firsh Amendment‘g%jsevarely
restricted, such transparent tampering with the law and so obvious sn
attempt tc nullify it (by no means en isolated case under 5 U,5,C, 552)
represents a consciovs effort to defraud plaintiff and deceive this C
With no single exception, all defendantst citations, in their unzltered
complete form, esteblish that, as pleintiff alleged, there is no genuire

Guestion as to any material fact and he is entitled to Jjudgment in his

favor as a matter of law,
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Weisberg letter of 6/20/T0
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Weisverg affidavit, 2/8/71
Weigberg letter to Werdigs 2/771 (seme es 26)

Weisberg letter to Receds, 12 1/71
Rhoads letter to ¥eisberg, 1/22/70
Weisberg letter te Rnoads, 1/27/70
Rhoads letter to Weisberg, 3/12/70
Weisberg letter to Rhoads, 3/13/70
n " 1t ; 3/19/70
Rheads letter to Beisberg, ylG 70
Axgel letter o Weisbergs 8/19/70 (194 is response)
Angel letter to Weisberg, 9/11/70
Veisberg letter to Argel, 9/15/70
Rhoads letier to Weisberg, 10 9/70
Jehnson letter to Weisberg, 2/11/TL
Weisberg letter to Johnson, 1 13/71
Weisberg letter to Werdig, 2/5/TL
Veisberg letter te Werdig, 2/8/71 (seme es 11)
Clipping frem Waskingten Post, 2/1/TL
Federal Register, po 13971



