ARGULENT

I. Inbtroductory Statement

Because this instant action may heve significeances not immediately
apparent, plaintiff elects, whether or not strictly required of him as

a metter of law, to address each and every point, quotetion, ergument,

suggestion or innuendo by defendants end their counsel, The court is
respectfully asked to beaer in mind that what is sought in this action

is access to the most basic public evidence, officisl exhibits, in the

investigation of the assassination of a President, Despite defendants?

elaborete effects to convey a contrary impressipn, neither here nor on

any prior occasion hes plaintiff sought more than this simple thing: access

%o this official, public evidence, -

As a matter of fact and reality, although there was o Presidential
Commission appointed to investigate and deliberete, the actual investi-
getion was conducted by the Department of Justice, which is defendants!

counsel in this instant asction, The Commission never et any time hed so

much as a2 single investigator of its own. @F the investigation, 21007

was done by the executive branch of the government, This investigetion

began a week before the Commission wes appointed, Almost gll of it

was by the Department of Justice,
The Director of the Federal Bureau of Investigetion testified to
this before the Commission (Hearings, Vol. 5, pp. 98-9):

"Wihen President Johnson returned to Washington he communicated

with me within the first 2l hours, and asked the Buregu to pick

up the investigation of the assassination beceuse, as you are
awvare, there is no federsl Jurisdiction for such an investigation,
I immedistely assigned e special force, . ,%o initiete the investi-
gation and to get all the details and facts concerning it.,,and

I would say we hed gbout 150 men et thet time working on the

report in the field, end at Washington, D.C, . . .

Here the director refsrs to the irmediste manpower only. Actually,

a much larger number of FBT agents and technicians was involved in the

investigation,
The director was less than forthright in this testimony, for withoub
eawaiting instructiocns from the President, he launched his agents into

the investigation immedistely, They participated
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interrogations of the accused, beginning with his srrest, less than tuo
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hours after commission of the crime, The first thing the FEI did was

wern or threaten a1l witnesses to strict silence, which precludsd the

appearsnce of knowledge of any versions of what these witnesses said

or coulé have seid except as the FBI chose %o represent it, As o matter

of fact, just this end the fidelity-of FBI reporting became so scandalous

the Commission could not avoid iﬁ, and even such probative professional

investigators as the two Secret Service sgents driving the Presidentts

car, one of whom was in charge of the entire detail thet day, nobt only

denied seying what the PEI reported them as saying bubt went ferther and

said it wes impossible, Countless FBI interviews were conducted of

which no record or report was mede %o the Commission. And this, %oo,

although little noticed, hed to be and was considered by the Commission.
The grim reelivy of immediaste and unending FBI control of the

official investigetion is that it was so immediste end so thorovughn

that it even foreclosed the Secret Service, which did have jurisdiction,

vested es it is with responsibility for the secufity of the President

and his protection, o thé officially-unpublished proof of this plaintiff

has been-able to obtein -~ and it is repetitious - one that plaintiff

hes published illus?rates tbis_abundgntly.

It will be recglled that a certain rifle allegedly was the murder
weapon., The day after %the assassination, the Secret Service, having
traced it to the seller, Klein's Sporting Goods‘Co., sent agents to
their Chicago office, Until the Secret Service exerted great pressure
on Klein's officials, they refused %to say anything, The modes: Secret
Service representa?ion of the attitude of the company's vice president,
William J. Vieldmen, is presented in the;e words (Secret Service file
# C0-2-31:030, printed in facsimile on p. 39 of plaintiff's second bool,
WHITEJASHE II: THE FBI-SECRET SERVICE CCVER-UP):

1 cal - .. L. s . it
:t should be noted at this point thet yaldman kept reiterating
uhgn he had ellegedly been instructed by the FBI not to discuss
this investigation with snvone, ! (BEmphesis in original)



| when Wealdman wes Tinelly persusded to talk to the only fecereal
| agency with legal jurisdiction, in the words of' the seme Secret Service

report:

Misaldman advised Specisl Agent Tucker thet the FEI had beern to
his plece of business from epproximetely 10 p.m. on 11/22/63
until spproximetely 5 a.m. on 11/23/68 viae

It required copsiderable_investigating t0 trece the rifle to Klein's,
| then to locate compeny officials andvget them to their plasce of businesé
; and gein acceés to the records, but 211 of this wes accomplighed by
the FBI, which is to say a part of the Depértment‘of Justice, which is

defendants! counsel in this instant cese, by 10 p.m. the night of the

crime,

Understending of the fact that the Depertment of Justice immediately

took control of the actual investigation gnd never relinguished i%, in

plaintiff's pelief, is necessary t0 en understending of defendants!
refusal to meke aveilasble to plaintiff thet which lew end reguletion
reouire be made available to him and to an understanding of the character,
content and doctrine of defendants! motions,

Accepting Director Hoovert's number of agents immediately assigned

to the case for comparison, ignoring the large number of others later
involved in it, these 150 investigators number more than a third more

than the entire stef? of the Werren Commission, including the file clerks

i
and typists, And of the 9li who served on the Commission, the 15 who
{ were the general counsel and assistant counsel, fthose upon whom most

of the responsibility fell, are bubt 10% of these number of FBI asgents

How understated ell of this really is in representing the FBI
control over the actual investigation is acknowledged by the Commission
in the Foreword to its Report (xzii):

{ The scope zand detzil of the investigative effort by the Federal

and State agencies are suggested in part by stetistics from the’
Federsl Buresu of Investigetion and the Secret Service, ' Irmediately
after the assassination, more then 80 additiongl FBI versonnel

vere transferred to the Yeligs oriice,..oeginning ~ovember Zeg,

1663, the Federal Bursau oi .nvesvigavion conducted spproximately
25,000 interviews, (Emphasis added)
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Thus; with the first FBI repbrts of investigations cpmpleted the
very dey of the assassination, which means in less than half a day from
the time of the shooting, the immediecy of FBI control becomes epparent,
The megnitvde of the number of intervieus, 25,000, can perhaps be
grasped by comperison with the total nurber of printed pages produced
by the Commission in its Report and 26 asppended volumes of_testimény
from 552 witnesses and more then 5,000 exhibits, by number, All of
these total considerebly less than 25,000,

Over and sbove all of this, theFBI also supplied the Commission's

~ technical end leboratory services, including all that is herein most

relevant, its photographic services, the interpretation of the photq-
graphs; and the expert testimony about the clothing (Report, pp. 91-2,
under "Examination of Clotbing")¢

Thus, it can be seen that what plaintiff seeks in this instant
action is access to the evidence that will, for the first time, permit
impartialAstudy of that evidence end its meesning. In turn, this e ans
the first impartiel evaluation of the FBI representetion of that
evidence, When it is further understood that one of tle items of which
plaintiff seels copies is those photographs of the said clothing teken
by the Archive§ becgusg the photogrgphsrtaken for the Commission by
the FBI are that inadequate, gnd that the ptber item pleintiff seeks
is photographs_essential Tor any study et all; including other views
of the demege and alleged demege to the.clothing; enlargements thet

show the nature of this damage (which is completely invisible in every

published covy end obscured where it is visible in those provided by

the Archives), views from the other side, the inside,- 211 existing
photogrgphs being from the outside only, end from the side, the existing
photographs not ipcluding any side views, it becomes readily apparent
that? aside from any defense bf the den9minat§d defendants in this
instanﬁ action, defense counsel, inevitably, sre defending their own
ageﬁcy, the Deﬁartment of Justice,

Thet iS4 ' .
Whether or not this 18, as generelly understood, g conilict of
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interest, i% provides special motives end interests thet cen end
pleintiff believes does cominete the form, content, expression,
integrity end the very nature of motions filed gllegedly on behell of
the denominsted defendents. ) .

Plaintiff believes and therefore alleges that the real rezson for
denying him copies of the official, public evidence he seeks in this
instant action is for no other purpose thean suppression, to deny access
to evidence that can disprove or at the very least cas? the most serious
doubt on the federal explanstion and “solution" of the assassinabion
of President John F, Kennedy, _

) In turn, this mesns & number of other things, that investigation
having been by =znd dominated by the same agency of govermment that in
this action represents the denominated defendants, There is no embarrass-
nent to the denominated defendents thet can come from complying with
the law eand their own reguvlations and providing the public informaticn
in the form of photographs that plaintiff seeks. There can, howeveyr,
be the greatest embarrassment to the agency suppiying denominated
defendants! counsel, most of all to the Director of the Federel Bureau
of Investigation. '

" In the pessage cited sbove from the Director's testimony before
the Warren Cormission, he also testified that he, versonally, went over

every request from the Commission and every resvonse, over everything

sent to_ths Commission. . So this Court can better undersiand the signi-

ficences here alleged, plaintiff cites but a single of the availeble
ceses from the Commission's record,

FBT agents in the fiéld provided reports to Washington saying that
a certain thing attributed to Oswald in the Commission's Report was
not, in fact, done by Cswald, VWhen these field reporits resched FBI
headquerters, they were rewritten and the Commission was sent a surmaxry
report seying the opposite of what the inveétigative reports seid., The
language of the Wsrren Repoft is identical with that of the rewritten,

erroneous report prepared in FBI hesdquarters in Washington.

W



Because they ere not legally essentiel in this instant case, pleintiflfl
does not attach them, but he hes and cen produce to this Court both

sets of these Reports, the words of the investigators in the field and

the opposite version of FBI headquarters, Iiore, plaintiff personally
interviewed these witnesses, in the presence of a ﬁublic official in

that distant jurisdiction, and with the assent of these witnesses, tape
recorded their exsct words, There is no doubt, nor was there ever‘any
doubt, that this act, a significant act in any consideration of whether

or not there had been a conspiracy to kill the President, was deliberately
corrupted in FBI headquarters, a false account was given to the Commission
and that false account, word for word, beceme the Commission's conclusion.

For the FBI, such considerations exist in plaintiff!'s aécess to

the official evidence that is denied'him,'£ *h Enhotographs plaintiff

seeks will prove the FEI was egain wrbﬁéﬁ%?
There is a difference between proving the FBI wrong, wﬁich is not
pleintiff's purpose,and learning end establigh@né the truth about how
and by whom the President was assessineted, which is, Ilaintiff assures
this Court that as of the mément'of this writing, based on the evidence
plaintiff has already'obfained from the relevaent photogrephs in pleaintifi's
possession and on competent, professional exemination thereof by a
qualified, impertial expert, plaintiffvcan produce expert testimony
establishing the FBI's erroneous interpretation of the sought evidence,
The 1aﬁ and existing, controlling interpretations do not require
that applicanté need provide reasons for seeking public informetion,
Plaintiff believes the law and regulations are clear, that he is
entitled to the summary judgment he asks. 'However, should plaintiff
be denied,and should it seem necessary that, because of the unusual
nature of this caese and of that public information sought, the seriousness
of plaintiff's purpoées be established and the charecter and meaning
of the evidehce denied him be presented to the Courts, pleintiff will
underteke to do both and believes that he can, beyond any prospect of

refutaetion,



IT Collsteresl Issues

Defendents have converted this case into something more than one
in which pleintiff has to seek the aid of the district court for the
relief to which, there being no genuine issue as %o any meterial fact,
he is cleerly entitled.

This is, in fect, a cese that should never have had to get before
e court of law, all the material facts being so cleer, all on one side,
plaintiffts, What plaintiff seeks is no more than public information
to which he is, clearly, entitled, under all appliceble law and regula-
tion. What pleintiff seeks is no more than what defendants have already
provided another.

And on this point -~ that defendants would‘provide what plaintifl
seeks to those who would say what defendants wented seid, and that %o

a vast audience, and at the same time refuse identically the same

thing to plaintiff, who could not be depended upon to say whet defendants

wanted said, elbeit to what by comparison can only be to en infinitessi-
mally smaller audience -~ we come to the essence,

Actually, what pleintiff seeks is less trouﬁle to defendants,
infinitely less cost, and is much simpler, Pleintiff asks for copies
of existing still pictures of certain officiel evidence, public records,
and that still pictures be made for him of this same evidence showing
views not shown in any of the existing pictures, iThat plaintiff aslks
is no more than defendants! everydey household chore. Complying with
law and regulation requires no departure from defendanté' everyday
norm, no intrusion into the work-dey of a single employeé. And none
of it except at plaintiff'!s cost,

What was done for the Columbie Broadcasting System and with such
skill and deceit hidden from this court by the employment of tricky
language and selective quotation of the existing, written record, dia
involve consideresble trouble for defendants and did involve the most

sérious breach of a contract defendants claim is a valid and binding

4. : ol 3 .
contract, indeed, one they felsely invoke and misuse %o pretend it sanctions



defendants! obvious and flsgrent violestion of lew end reguletions,

Pringing elsborate television camera equipment into the Ilational Archives

Building, with the asttendant creus, tracking 211 of this up and down
elevators, shrough corridors and to wherever the photographing waes done,
intruded into the work of many people. It was a depariture from the norm,
And it did make possible use of this public evidence in the poorest
possible taste, use That could only ceuse new and needless pain and
suffering %o thoée who hed already suffe:ed too much and too greatly.

The contraci between defendants and the family could not have been more
explicit in prohibiting this, -

Yet defendants did it, because they could depend upon the Columbiea
Broadcasting System to show and say what the Government wanted said,
that the Government's investigetion of the assassination of tThe
President ard its Réport thereon were, in essence, correct and dependable.
For this profit, defendants were willing to violéte their contractual
obligation, risk this added pain and suffering to the survivors, ceuse
whatever added public enguish that might have ensued,

Plaintiff, on the other hand, has written critically of the official
investigation of this monstrous crime and has exposed and brought to
light flaws in the official reporting thereof, TFleintiff has, from
the very first of his extensive writing, seid that the expected job
has not been done and must be, entirely in public end preferably by
the Congress, He has since devoted himself, his investigating and
research, end his writing, to laying a basis for this, to attempt to
right wrong, to effectuate justice - to make society work,

He has, as a consequence, been the recipient of rather unusual
attentions meny, if not all, of which cen be of only an official nature.
Some, without doubt, are, and pleintiff has the irrefutable proof in
his possession, Some of %The intelligence by the federal government
against pleintiff was subcontracted. And some of the subcontracteorts

employees, being devoted To a genuinely free and democratie: society,
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being opposed to Orwelliazn official intrusions into privste lives .and
especially into the rights and freedons of writers in o society such

as ours, have voluntarily provided this proof. These persons uwere

total strangers to pleintiff,

For such improper and illegal violations of the rights and freedoms

" of Americans, our government hes established "fronts"., EFElaintiff,

whose belief, interests and hopes do not call for scendalous treatment

of such serious topics as the assassination of a President and study

of it and its official investigation, has eschewed scandal end, although

he is a writer, has not exploited this ready-made scandal delivered
to him, Bubt plaintiff does have not electrostatic but actual carbon
copies of those reports made to the federal Government, records of
communication between the front established by the Government, funded
and maintained by it, records of communication between this front and
subcontractor, envelopes in which payments to the subcontreactor were
made and even copies of checks made in payment for such nefarious and
improper services,

There have been more such untoward things. There have been
intrusions into plaintiffts use of the mails, with both his letters
and manuscripts intercepted, in one case certainly and in another
possibly preventing publication of pleintiff's meanuscripts, And of
this also plaintiff hes proof in his possession.

There have been shadowings, agents planted in audiences, 4And to
this plaintiff has credible witnesses to support his own observations,

There is substantial reason %o believe there also has been
electronic eavesdropping.

Entirely eside from the foregoing, plaintiff, having had improper
interest in and libels of him attributed to FBI agents (somethihg
plaintiff is unwilling to believe and cénnot prove), reported this %o
the Department of Justice and asked at least pro forme denial, if only
for the record, In tuwo years, andAafter renewal of the request, no

such denial has been forthcoming, Having reason to believe that Army



intelligence spied upon him on at least one occesion, and in addition,
intercepted, pilfered and demaged plaintiff's luggage, records, broke
his tape-recorder and ruined his typewriter, the interception and damage
being 2 matter of record with the sir line involved, has had no response
to fepeated letters to the Army., Two requests for instructions,
reguletions and any forms required by the Army under 5 U.S,C. 552 are
unanswered, after two months, -

Failure to respond to requests for knowledge required for use of
5 U.S.C, 552 are not the exception but the rule with Govermment agencies,
at leest where the requests come from plaintiff; The last time plaintif?l
wes in the Department of Justice building, he sought copies of their
regulations from the designeted office and from the offices of the
lawyers involved and could not get them fron eithér.

By the most remarkeble coincidence, all three aspects - Government
suppression of public information, eavesdropping and surveillance, and
improper interest in plaintiff . are encapsulsted in a Herblock certoon
published in the Washington Post of Sunday, February 7, 1971, wﬁile ,
these papers were being prepared for the Court, (Copy attached) f?gézléT‘?Jy

So, this, what seems like a simple case in which bureaucracy just
arbitrarily denies plaintiff thet public-information which without
doubt is both public information and the right of plaintiff, is much
more then that,

Nor is it a simple matter of buresucratic erbitrariness, or of
official, personal dislike of plaintiff, vented in ths improper manner,

What we have here is a symptom of a dangerous national illness, of
en officially-suffered malignancy that presents a great hazard to our
society, It is, in plaintiffts belief, a subversion of any free society,

The Congress passed a law to assure all Americans ceriain rights,
Gurs is the kind of society in which precisely these rights are essential,
the kind.of society that cannot survive in this form without the full
enjéyment of just these rights, .

There is no wealth or power thail can mateh that of the federal



Government, if that Government is determired to preveil, To have its

wey., How wuch less, then, is it possible for a lone man, with neither
means nor influence, to enjoy his rights, faced with the determination
of Government to deny them? .

And if eny one man is denied his rights, who can depend uopon the
enjoyment of his own?

Ts there then freedom? Is there then a Goverrment of laws?

The Congress enacted a law, the one plaintiff invokes, to guarantee
and assure public access to public informetion, Congress hed to enact
this seemingly superfluous lew because Govermment power and sbuse of
power had grown to the point where the public was regulerly and systemati-
cally denied access to public information. That:same buresucracy now
has seized upon this law as a mean3 of subverting it to further deny
the public that public information the law recuires be made freely
availeble (under careful safegusrds to protect the rights of individuals
who might otherwise be hurt), and now argues thaet Congress “Created a

right without a remedy", in the words of the Court of Appeals in

American Mail Tines v. Gulick,

This instant case snd the foregoing record are semples of the ends
to which thet bureaucfacy is willing to go and does go to suppress
public informetion., In this case it is information that is not congenial
to official postures. -

Here we have a bureaucracy that first exhausts a private citizen
with one device of harfassment and suppression after another, literally
runs hinm ragged in the hope that his determination will weaken and die,
to the end that public information be suppressed, In order to asccomplish
this illicit purpose when that determination persists, the same
buresucracy is willing to and does impose upon the trust of a Court, in
effect lying to thet Court, distorting and adding false emphasis %o
quotation.of the law, regulations and relevant other records. It
eliminates what is germaida from the'consideration of the court and

represents as true to thet Court that which it knows to be false,



So, what we have here is en “atension of the truly subversive,
attempt to convert the Courts into an instrument of suppressiocn.

If justice end legal rights have become no more thgn e geame Lo be
practiced between adversaries, with anything either sdversary thinks
he cen get awey with or in fact does getv away with, no rmetter how dis-
honest, how knowingly unfaithful to the lew and epplicable regulations,
cen with impunity nisinform or underinform & court, and cen do this
deliberately, and all this can be done in an effort to deny another his
rights, what has the law become, what does justice come to mean, how
can it be dispensed by judges, end is there any meaning to laws creating
and senctifying peoplets rightse

In this case we déal Wwith what should be close to sacred in a
country such as ours: the assassinabtion of a beloved President; the
Government!'s investigation and account of that auful crime; and the

availability, really meaning the suppression, of public information

ebout both the crime and its official investigation. Here the suppression

is by the investigator, the executive branch of Gpvernment.

Wwe also degl with a first-amendment right, for by subterfuge,
various demeaning and delaying tricks, and violation of law and regula-
tions, that seame Government mekes a writerts first-amendment rights
meaningless, There is and can be no genuine freedom of speech and of
the press without unimpeded access to public information,

And nepthe seme powerful forces twist the law to perpetuate this
suppression and the denial of rights under the law,

Motive may be no more sinister than the predictable desire of
bureaucracy to protect itself, Bubt more than thatAis at stake., And
free society cannot survive the hiding of some bureaucratic errors,
cerbtainly not those that vitiate basic rights. »

Even more than the foregoing is inherent in this simple cese,
made coﬁplicated only by the obfuscations undertaken by the Government

and the requirement imposed upon the plaintiff that he respond to them



in an effort to obtein what he regards as his rights end to prevent
the meking and preservation of a Talse record on subjects of such
contemporaneous end historical import,

There are the reputstions of those eminent men celled upon to
undertake so unpleessant o tesk as thet of this Presidentiel Commission.
NMost, if not all, have said they did so reluctantly. Several have
said they refused the asppointment, One of those has explained his
reasons to plaintiff, None served with expectation or possibility of
personal gain, Beczuse oI the megnitude of the investigation and 2ll
the things that had %o be covered, %o which a considerable volume of
the utterly irrelevant was added by the Department of Justice but had
to be considered by the staff, if not the members, of the Cormissiong
and because almost without exception the members of the Cormission were
already over-committed %o the public service and alreedy cerried
responsibilities too great for the average man, most of the work
necessarily fell %o the staff. Yet the responsibility was that of
the members. Cne cannot read the transcripts of. the executive sessions
of the members without realizing that from the first it was impossible
for them to keep up with what was happening‘and that they were acutely
aware of this and deevnly troubled by itb.

Despite the wealth end power of the Government, this Cormission
and its members were severely limited, They were limited by pressing
political considerations, which is not exceptional in our society.

They were limited by the information that reached them end by what did
not, by the volume of the irrelevent heaped upon them and by the lack
of the relevant, They were further iimited by the expert interpreta-
tions ard opinions that were made for them -~ end here pleintiff repeats
that almost all were mede by the Department of Justice, which is
defendants! counsel in this instant case and is saddled with a conflict
because it wes the source of the experi opinions and interpretations

of precisely what the House Repor:i properly termed the "critical" and

"yital®" evidence,






