
ARGULENT 

I. Introductory Statement 

Because this instant action may have significances not immediately 

apparent, plaintiff elects, whether or not strictly required of him as 

a metter of basi, to address each and every point, gQuotetion, argument, 

suggestion or innuendo by defendants and their counsel, The court is 

respectfully asked to bear in mind that what is sought in this action 

is access to the most basic public evidence, official exhibits, in the 

investigation of the assassination of a President. Despite defendants! 

elaborate effects to convey a contrary impression, neither here nor on 

any prior occasion hes plaintiff sought more than this simple thing: access 

to this official, public evidence, 

As a matter of fact and reality, although there was e Presidential 

Commission appointed to investigate and deliberate, the actual investi. 

gation was conducted by the Department of Justice, which is defendants! 

counsel in this instant action, The Commission never at any time hed so 
  

much as e single investigator of its own, of the investigation, 10055 

was done by the executive branch of the government, This investigation 

began a week before the Commission Wes appointed, Almost all of it 

was by the Department of Justice, 

The Director of the Federal Bureau of Investigetion testified to 

this before the Commission (Hearings, Vol. 5, pp. 98-9): 

"When President Johnson returned to Washington he communicated with mé within the first eh hours, and asked the Bureau to pick up the investigation of the asSessination because, as you are aware, there is no federel jurisdiction for such an investigation, I immedietely assigned e special force, . .%o initiete the investi. gation and to get all the Getails and facts concerning it...and I would say we hed about 150 men at thet time working on the report in the field, end at washington, D.C... 1 
Here the director refers to the immediate manpower only. Actually, 

@ much larger number of FBI agents and technicians was involved in the 
investigation, 

The director was less than forthright in this ieotinoy, for without 
awaiting instructions from the President, he launched his agents into 
the investigation immediately, They participated in the first and all
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interrogations of the accused, beginning with his errest, less then two 

hours after commission of the crime, The firs ning the FEI did was 

wern or threaten all witnesses to strict silence, which precluded the 

appearance of knowledge of any versions of what these witnesses said 

or coulda have seid except as the FBI chose to represent it, As a matter 

of fact, just this end the fidelity of FEI reporting became so scandalous 

the Commission covld not avoid it, and even such probative professional 

investigators as the two Secret Service egents driving the President's 

car, one of whom was in charge of the entire detail that dey, not only 

denied seying whet the PEI reported them es saying but went ferther and 

Said it was impossible, Countless FBI interviews were conducted of 

which no record or report was mede to the Commission. And this, too, 

although little noticed, hed to be and was considered by the Commission, 

The grim reality of immediate and unending FBI control of the 

official investigation is that it was so immediate end so thorough 

that it even foreclosed the Secret Service, which did have jurisdiction, 

vested es it is with responsibility for the security of the President 

and his protection, oa the officially-unpublished proof of this plaintiff 

has been able to obtein ~ and it is repetitious — one that plaintiff 

hes published illustrates this abundantly. 

It will be receiled that ea certain rifle allegedly wes the murder 

weapon, The dey efter the assassination, the Secret Service, having 

traced it to the seller, Kleints Sporting Goods Co,, sent agents to 

their Chicago office, Until the Secret Service exerted great pressure 

on Klein's officials, they refused to say anything, The modest Secret 

Service representation of the attitude of the company's vice president, 

William Jd. Waidmen, is presented in these words (Secret Service file 

# CO-2.31:030, printed in facsimile on p. 39 of plaintiff's second book, 
WHITEWASH II; THE FBI_SECRET SERVICE CCVER-UP): 

us > 2. Lies . ° : at should be’ noted at this point thet Waldman kept reiterating vhat he hed allegedly been instructed by, the FBI not to discuss this investigation with anyone," (Baphasis in original)
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When Weldman wes finelly persuedead to talz to the only feceral 

agency with legal jurisdiction, in the words of the sane Secret Service 

report: 

NTelaman edvised Special Agent Tucker thet the FEI had been to 
his plece of business from epproximetely 10 p.m. on 11/22/63 

until approximately 5 a.m. on 11/23/63..." 

It required considerable investigating to trece the rifle to Nleints, 

then to locate compeny officials and get them to their place of business 

and gain ne to the records, but all of this wes accomplished by 

the FBI, which is to say a part of the Department of Justice, which is 

defendants! counsel in this instant cese, by 10 p.m. the night of the 

crime, 

Understanding of the fact that the Depertment of Justice immediately 

took control of the actual investigation and never relinguisked it, in 

plaintiff's belief, is necessary to en understanding of defendants? 

refusal to make aveilable to plaintiff that which lew and regulation 

reouire be made evailable to him and to an understanding of the character, 

content and doctrine of defendants! motions, 

Accepting Director Hoover's number of agents immediately essigned 

to the case for comparison, ignoring the large number of others later 

involved in it, these 150 investigators number more than a third more 

than the entire stef? of the Warren Commission, including the file clerks 

and typists, And of the 9 who served on the Commission, the 15 who 

were the general counsel and assistant counsel, those upon whom most 

of the responsibility fell, are but 10% of these number of FBI agents 

How understated ell of this really is in representing the FBI 

control over the actual investigation is acknowledged by the Commission 

in the Foreword to its Report (xii): 

The scope and deteil of the investigative effort by the Federal 
and State agencies are suggested in part by stetistics from the’ 
Federal Eureau of Investigation and the Secret Service, Immediately 
after the assassination, more then 60 additional FBT personnel 
were transferred to the Yelias orrice.,.,.sesinning Sovember cd, 
1963, the Pederal Bureau of Investigation conducted approximately 
25,000 interviews, (Emphasis added) 

  

 



+ Shoe, with the first FRI reports of investigaticns com: “pleted the 

very dey of the assassination, which means in less than half a dey from 

the time of the shooting, the immediecy of FBI control becomes apparent. 

The megnitude of the number of intervieus, 25,000, can perhaps be 

grasped by comparison with the total number of printed pages produced 

by the Commission in its Report and 26 eppended volumes of testimony 

from 552 witnesses and more than 5,000 exhibits, by number, All of 

these total considerably less than 25,000. 

Over and above all of this, theiSI also supplied the Commission's 

~ technical end leboratory services, including all that is herein most 

relevant, its photographic services, the interpretation of the photo- 

grephs, and the expert testimony about the clothing (Report, pp. 91-2, 

under "Examination of Clothing"), 

Thus, it can be seen thet what pleintiff seeks in this instant 

action is access to the evidence that will, for the first time, permit 

impartial study of that evidence and its meaning. ‘In turn, this means 

the first impartial evaluation of the FBI representation of that 

evidence, When it is further understood that one of the items of which 

plaintiff seeks copies is those photographs of the said clothing teken 

by the Archives because the photogrephs taken for the Commission by 

the FBI are that inadequate, and thet the other item pleintiff seeks 

is photographs essential for any study at ell, including other views 

of the demage and alleged demege to the clothing, enlargements thet 

show the nature of this damage (which is completely invisible in every 

published copy and obscured where it is visible in those provided by 

the Archives), views from the other side, the inside,- ell existing 

photographs being from the outside only, and from the Side, the existing 

photographs not including any side views, it becomes readily apparent 

that, aside from any defense of the denominated defendants in this 

instant action, defense counsel, inevitebly, ere defending their own 
agency, the Department of Justice, 

Thet is 4 Whether or not this +8, as generally understood, ea conflict of
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interest, it provides special motives end interests thet can and 

pleintiff believes does cominete the form, content, expression, 

integrity end the very neture of motions filed allegeciy on behalf of 

the denomineted defendants, / . 

Plaintiff believes and therefore alleges that the real reason for 

denying him copies of the official, public evidence he seeks in this 

instant action is for no other purpose than suppression, to deny access 

to evidence that can disprove or at the very least cast the most serious 

doubt’ on the federal explanation end "solution" of the assassination 

of President John F, Kennedy. 

In turn, this means a number of other things, that investigation 

having been by and dominated by the same agency of government that in 

this action represents the denominated defendants, There is no embarrass. 

ment to the denominated defendants thet can come from complying with 

the law end their own regulations end providing the public information 

in the form of photographs that plaintiff seeks. There can, however, 

be the greatest embarrassment to the agency supplying denenineted 

defendants! counsel, most of all to the Director of the Federel Bureau 

of Investigation. . 

'In the pessage cited above from the Director's testimony before 

the Warren Commission, he also testified that be, personally, went over 

every request from the Commission and every resvonse, over everything 
  

sent to the Commission, _ So this Court can better understand the signi- 

ficances here alleged, plaintiff cites but a single of the availeble 

ceases from the Commission's record, 

FBI agents in the field provided reports to Washington saying that 

a certain thing attributed to Oswald in the Commission's Report was 

not, in fect, done by Cswald, When these field reports reached FBI 

headquarters, they were rewritten and the Commission was sent a summery 

report seying the opposite of whet the investigative reports seid, The 

lenguage of the Werren Revort is identical with thet of the rewrittsen, 

erroneous report prepared in FBI headquarters in Weshington, 

W
y



  

Because they ere not legally essential in this instant case, pieintiff 

does not attach them, but he hes and can produce to this Covrt both 

sets of these Reports, the words of the investigators in the field and 

the opposite version of FBI headquarters, lore, plaintiff personelly 

interviewed these witnesses, in the presence of a public official in 

that distant jurisdiction, and with the assent of these witnesses, tape 

recorded their exact words, There is no doubt, nor was there ever any 

doubt, thet this act, a significant act in any consideration of whether 

or not there had been a conspiracy to kill the President, was deliberately 

corrupted in FBI headquarters, a false account was given to the Commission 

and that felse account, word for word, beceme the Commission's conclusion. 

For tne FBI, such considerations exist in pleintiff's access to 

   
   

the official evidence that is denied him,=2fhé, ohotographs plaintiff 

seeks will prove the FBI was again wrongs 

There is a difference between proving. the PEI wrong, which is not 

plaintiff's purpose, and learning: and establishing the truth about how 

and by whom the President was assassinated, which is, Ylaintiff assures 

this Court that as of the moment of this writing, based on the evidence 

plaintiff has alreedy obteined from the relevant photogrephs in plaintiff's 

possession and on competent, professional exemination thereof by a 

qualified, impertial expert, plaintiff can produce expert testimony 

establishing the FBI's erroneous interpretation of the sought evidence, 

The Lew and existing, controlling interpretations do not require 

that applicants need provide reasons for seeking public information, 

Plaintiff believes the law and regulations are clear, that he is 

entitled to the summary judgment he asks, ‘However, should plaintiff 

be denied,and should it seem necessary that, because of the unusual 

nature of this case and of that public information sought, the seriousness 

of plaintiff's purposes be established and the character and meaning 

of the evidence denied him be presented to the Court, pleintiff will 

undertake to do both and believes that he can, beyond any prospect of 

refutetion,



  

Defendents have converted this case into something more than one 

in which pleintiff has to seek the aid of the district court for the 

relief to which, there being no genuine issue as to any meterieal fact, 

he is clearly entitled. 

This is, in fact, a case that should never heve hed to get before 

2 court of law, all the material facts being so clear, all on one side, 

plaintiff's, What plaintiff seeks is no more then public information 

to which he is, clearly, entitled, under all applicable law and regule- 

tion, What pleintiff seeks is no more than what defendants have elready 

provided another. 

And on this point = that defendants would provide what plaintiff 

seeks to those who would say what defendants wanted said, and that to 

a vast audience, and at the seme time refuse identically the seme 

thing to plaintiff, who could not be depended upon to say whet defendants 

wanted said, albeit to what by comparison can only be to an infinitessi- 

mally smaller audience ~ we come to the essence, 

Actually, what pleintiff seeks is less trouble to defendants, 

infinitely less cost, and is much simpler, Plaintiff esks for covies 

of existing still pictures of certain officiel evidence, public records, 

and that still pictures be made for him of this same evidence showing 

views not shown in any of the existing pictures, What plaintiff asks 

is no more than defendants! everydey household chore. Complying with 

law and regulation requires no departure from defendants? everydey 

norm, no intrusion into the work-dey of a single employee. And none 

of it except at plaintiff's cost. 

Wheat was done for the Columbia Broadcasting System and with such 

Skill and deceit hidden from this court by the employment of tricky 

language and selective quotation of the existing, written record, aid 

involve considereble trouble for defendants and did involve the most 

sérious breach of a contract defendants claim is a valid and binding 

ae 2 m = s contract, indeed, one they felsely-invoke and misuse to pretend it sanctions



r mS, 
agefendents! obvious and flegrant violation of lew end reguletio 

Bringing eleborate television cemera equipment into the National Archives 

Building, with the ettendant crews, tracking all of this up and down 

elevators, through corridors and to wherever the photographing wes done, 

intruded into the work of many people. It was a departure from the norm, 

And it aid make possible use of this public evidence in the poorest 

possible taste, use that could only ceuse new and needless pain and 

suffering to those who hed already suffered too much and too greatly. 

The contract between defendants and the family could not have been more 

explicit in prohibiting this. . 

Yet defendants did it, because they could depend upon the Columbia 

Broadcasting System to show and say what the Goverment wanted said, 

thet the Government's investigetion of the assassination of the 

President and its Report thereon were, in essence, correct and dependahbie. 

For this profit, defendants were willing to violate their contractual 

obligation, risk this edded pain and suffering to the survivors, cause 

whatever added public enguish thet might have ensued, 

Plaintiff, on the other hand, hes written critically of the officiel 

investigation of this monstrous crime end has exposed and brought to 

light flaws in the official reporting thereof, Flaintiff has, from 

the very first of his extensive writing, said that the expected job 

has not been done and must be, entirely in public end preferabhy by 

the Congress, He has since devoted himself, his investigating and 

research, end his writing, to laying a basis for this, to attempt to 

right wrong, to effectuate justice —~ to make society work, 

He has, aS a consequence, been the recipient of rather unusual 

attentions many, if not all, of which can be of only an official nature. 

Some, without doubt, are, and pleintiff has the irrefutable proof in 

his possession, Some of the intelligence by the federal government 

against plaintiff wes subcontracted. And some of the subcontrectorts 

employees, being devoted to a genuinely free and democrati¢. society,
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being opposed to Orwellian officiel intrusions into privete lives and 

especially into the rights and freedoms of writers in e society such 

aS ours, have voluntarily provided this proof. These persons were 

total strangers to plaintiff, 

For such improper and illegal violations of the rights and freedoms 

of Americans, our government has established "fronts", Flaintiff, 

whose belief, interests and hopes do not call for scandalous treatment 

of such serious topics as the assassinetion of a President and study 

of it and its official investigation, has eschewed scandal and, although 

he is a writer, has not exploited this ready-made scandal delivered 

to him, But plaintiff does have not electrostatic but ectual carbon 

copies of those reports made to the federal Government, records of 

communication between the front established by the Government, funded 

and maintained by it, records of communication between this front and 

subcontractor, envelopes in which payments to the subcontractor were 

made and even copies of checks made in payment for such nefarious and 

improper services, 

There have been more such untoward things. There have been 

intrusions into plaintiff's use of the mails, with both his letters 

and manuscripts intercepted, in one cese certainly and in another 

possibly preventing publication of pleintiff's manuscripts, And of 

this also plaintiff has proof in his possession. 

There have been shadowings, agents plented in audiences, And to 

this plaintiff has credible witnesses to support his own observations, 

There is substantial reason to believe there also has been 

electronic eavesdropping, 

Entirely aside from the foregoing, plaintiff, having hed improper 

interest in and libels of him attributed to FBI agents (something 

plaintiff is unwilling to believe end cennot prove), reported this to 

the Department of Justice and asked at least pro forme denial, if only 

for the record, In two years, and efter renewel of the request, no 

such denial has been forthcoming, Having reason to believe that Army
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intelligence spied upon him on at least one occasion, end in addition, 

intercepted, pilfered and demaged plaintiff's luggage, records, broke 

his tape-recorder and ruined his typewriter, the interception and cemege 

being a matter of record with the air line involved, has had no response 

to repeated letters to the Army. Two requests for instructions, 

reguletions end any forms required by the Army under 5 U.S.C. 552 are 

unanswered, after two months, 

Failure to respond to reavests for knowledge required for use of 

5 U.S.C. 552 are not the exception but the rule with Government agencies, 

at least where the requests come from pleintiff, The last time plaintiff 

wes in the Department of Justice building, he sought copies of their 

regulations from the designated office and from the offices of the 

lawyers involved and could not get them from eather, 

By the most remarkable coincidence, all three aspects ~ Government 

suppression of public information, eavesdropping and surveillance, and 

improper interest in plaintiff —- are encepsuleted in a Herblock certoon 

published in the Washington Post of Sundey, February 7, 1971, while , 

these papers were being prepared for the Court, (Copy attached) (iM, fa 22 

So, this, what seems like a simple case in which bureaucracy just 

arbitrarily denies plaintiff that publde informstnon which without 

doubt is both public information and the right of plaintiff, is much 

more then that, 

Nor is it a simple matter of bureaucratic arbitrariness, or of 

official, personal dislike of plaintiff, vented in this improper manner, 

What we have here is a symptom of a dangerous national illness, of 

en officially-suffered malignancy thet presents a great hazard to our 

society, It is, in plaintiff's belief, a subversion of any free society, 

The Congress passed a law to assure all Americans certain rights, 

Qurs is the kind of society in which precisely these rights are essential, 

the kind of Society that cannot survive in this form without the full 

en joyment of just these rights, . 

There is no wealth or power tha can match that of the federal



Government, if thet Government is Getermined to prevail, to heave its 

wey. How much less, then, is it possible for a lone men, with neither 

means nor influence, to enjoy his rights, faced with the determination 

of Government to deny them? 

And if eny one man is denied his rights, who can depend upon tne 

enjoyment of his own? . 

Ts there then freedom? Is there then a Government of lews? 

The Congress enacted a law, the one plaintiff invouss, to guarantee 

and assure public access to public informetion., Congress hed to enact 

this seemingly superfluous law because Government power and abuse of 

power had grown to the point where the public was regularly end systemati- 

cally denied access to public information. Theat seme bureaucracy now 

has seized upon this lew as a mean} of subverting it to further deny 

the public that public information the lew reauires be made freely 

availeble (under careful safeguards to protect the rights of individuals 

who might otherwise be hurt), and now argues that Congress “Created a 

right without a remedy", in the words of the Court of Appeals in 

American Mail Lines v. Gulick. 

This instant case and the foregoing record are semples of the ends 

to which that bubeanenacy is willing to go and does go to suppress 

public information, In this case it is information thet is not congenial 

to official postures, 

Here we have a bureaucracy that first exhausts a private citizen 

with one device of harfassment and suppression efter another, literally 

runs him ragged in the hope that his determination will weaken and die, 

to the end that public information be suppressed, In order to accomplish 

this illicit purpose when that determination persists, the same 

bureaucracy is willing to and does impose upon the trust of e Court, in 

effect lying to that Court, distorting and adding false emphasis to 

quotation of the law, regulations and relevant other records. It 

eliminates whet is germata from sas eouewersiaon of the court and 

represents as true to that Court that which it knows to be false,



So, what we have here is en “Btension of the truly subversive, en 

attempt to convert the Courts into an instrument of suppression, 

If justice end legal rights have become no more than e game to be 

practiced between adversaries, with anything either edversary thinks 

he cen get avay with or in fact Goes get avey with, no matter how dis- 

honest, how knowingly unfaithful to the lew and epplicable regulations, 

can with impunity misinform or underinform a court, and can do this 

deliberately, and all this can be done in an effort to deny another his 

rights, what has the lew become, whet does justice come to mean, how 

can it be dispensed by judges, and is there any meaning to laws creating 

and sanctifying peoplets rights? 

Tn this case we deal with what should be close to sacred in a 

country such as ours: the assassination of a beloved President; the 

Government's investigation and account of thet awful crime; and the 

availability, really meaning the suppression, of public information 

about both the crime and its officiel investigation. Here the sunpression 

is by the investigator, the executive branch of Government. 

we also deal with a first-amendment right, for by subterfuge, 

various demeaning and delaying tricks, and violation of law and regule- 

tions, that same Government makes a writer's first-amendment rights 

meaningless, There is and can be no genuine freedom of speech and of 

the press without unimpeded access to public information, 

And noythe seme powerful forces twist the law to perpetuate this 

suppression and the denial of rights under the law. 

Motive may be no more sinister than the predictable desire of 

bureaucracy to protect itself, But more than that is at stake. And 

free society cannot survive the hiding of some bureaucratic errors, 

certainly not those that vitiate basic rights. . 

Even more than the foregoing is inherent in this simple case, 

made complicated only by the obfuscations undertaken by the Government 

and the requirement imposed upon the plaintiff that he respond to them



in an effort to obtein what he regards es his rights end to prevent 

the making and preservation of a false record on subjects of such 

contemporaneous end historicel import, 

There are the reputations of those eminent men called upon to 

undertake so unpleasant e tesk es that of this Presidential Commission. 

Most, if not all, have said they did so reluctantly. Several heve 

said they refused the appointment, Cne of these has explained his 

reasons to plaintiff. None served with expectation or possibility of 

personal gain, Beceuse oF the megnitude of the investigation and all 

the things that had to be covered, to which a considerable volume of 

the utterly irrelevant was added by the Department of Justice but had 

to be considered by the staff, if not the members, of the Commissions 

and because almost without exception the members of the Commission were 

already over-committed to the public service and already carried 

responsibilities too great for the average man, most of the work 

necessarily fell to the staff, Yet the responsibility was that of 

the members, One cannot read the transcripts of. the executive sessions 

of the members without realizing that from the first it was impossible 

for them to keep up with what was happening end that they were acutely 

aware of this and Geevly troubled by it. 

Despite the wealth end power of the Government, this Conmission 

and its members were severely limited, They were limited by pressing 

political considerations, which is not exceptional in our society. 

They were limited by the sue ommabion that reached them and by what did 

not, by the volume of the irrelevant heaped upon them end by the lack 

of the relevant, They were further Limited by the expert interpreta. 

tions and opinions that were made for them ~ end here plaintiff repeats 

that almost all were made by the Department of Justice, which is 

defendants! counsel in this instant case and is saddled with e conflict 

because it wes the source of the expert opinions and interpretations 

of precisely what the House Report properly termed the "critical" end 

"vital" evidence.



= 2 mp as A Under the best and normal conditions, men err, Zven Jesus trusted 

Judas, Those men and institutions we have come to regard as cevable 

of rendering good and faithful judgments, the judges and the courts, 

we assume can and will err, and our system of justice has built into 

it the mechanism for the correction of error by the most eminent, 

trusted and respected, 

Under what certainly were less than the best conditions, surely 

abnormal conditions, beyond question great pressures, the possibility 

of error by a body such as this President's Commission were greater 

than average. 

When we consider that the Supreme Court has re versed itself, we 

know that when men in highest places do err, the world does not shake, 

our Government is not cast into crisis, the populace does not take to 

the streets with ferebrands, We expect error, recognize it as a 

its By
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natural, human flaw. But we also expect the possibility o 

rectification, We have come to essume this, It is e besis of our 

Social and political structure and of faith, 

To consider the possibility that such eminent men as those who 

were the members of this Commission could have made a mistake is to 

consider them no more and no less than hunen beings, It is no secret 

Some of them had the most serious doubts ebout the conclusions they 

Signed, They did not write their Report, Some exvressed the most 

troubled disagreement with it, che member has shared some of this with 

the plaintiff, 

To consider that they could have made a mistake is not to consider, 
aS some of those who pose as defenders, men who had access to the 

public media and were able to reach the largest eucdiences, have said 

in what is anything but a derense: to consider that the conclusions 
and Report of this Commission were in any way wrong is to say there 
Wes @ conspiracy extending downuerd from the Attorney General to the 
lowliest charnaid in the Department of Justice, Such comment was not 
defense buf indictment, and when it is recalled who wes then the Attorney


