lar glsp Lapozes certain roquirenents on plaintiffe. He must moke a "request!

"published rules", pay

o no question aboderprarix but
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and seeks is without

manner, e has for years kept swas on deposit with defonda

cost of nmelding copies.

Once theE requircnents arve met, the law directs that the agency "shall malke the

vocords pronotly available to any persontt,
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Defendants delay responses for long periods of

‘exceptional. In this case, therc was no action on pl three nonths,

promps", and then not until after filing of the couplaint.
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This action iz brought wnder the Freedom of Information act, 5 U.S.C.552,
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properly. lovwhere do wdants

Cleatly, this lov a
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oly or control. The closest they come is the "Sz2cond

ox proven, that "he Court laocks

Defense" of the Mangwer', not in any way a

Jurisdiction of the subject matter". Hven this is without question not the case,
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subsection (c) being e:plicit on vhat voint. TEGHSEEE OF it the House Report sayss
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beyond doubt that all
1b11c wnless sohecifically:

"The purpose of this subsection !
naterials of governnent are to be aval

T

czempt £ro: ¥im disclosure mroimormemsd
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subssction says that, "Upon complaini, the district or the United
in She districh....in which the azency records ave situated ] sdictiw

enjoin the agency 5 agency records and to order The production of s
agency records improperly withheld from the couplainant.”

" s section doegnot authoxize wit » of informati
of records to the public, excent as specifically stated
There are nine spoci excrnbtiions. ot one is licable, not one ig cited or

in any way invoked by defendants.

But had any been, ia the vowds of the Bisttol-ilycrs decision ( 7_.).10):
"In ox nl v for an excmpntion to prevail
(1) seid records must be ifically (emm in ow"'rmﬂ) stated in the
exemntion scction in 'clearly delineated'languag
(2) the ageucy has the burden of vrowfng that its el
standards".
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ain to exemniion mcets such
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g e s - . he lew . )
TEEXSAt this point this decision cites ¥ BFE to emphasize that it does nol authorize

withholding or limit the “V".Llao_‘.llﬁy of records except as specified, and that "by clearly
delineated language" the claim +to &he right to withhold must "come within one or more
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not "rzcords" within the mesninz of the laie

initvions do include what is

ghowr, ths def
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ations require the toking of pictures and the

souzht,
oroviding of comies, and these, the most rclevent roegulotions, wers wlthheld from tids

court by defendantse



o Dismiss the Action or, in the Alternative, for Swanary

sed upon throe allegationss

a chain upon which relief can be

2) The llational Archives is notd

laing (md)
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no gemwine igsuc as to any material fac
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gither sewious or accurate znd all are nart of an

ton oi public i

perticular case, cvidence of an officiel srocesding and anong its most vital cvidence.

Tn this caze

nment seclks the snaction of the lawr for opreciscly tha
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this law in perticular was enacted by the VYonzress to prevent, as plaintif

on file, abundantly and repetitiously with quotations of the law, its legislative

history, the :lemorendun of the Attoraney Gencral himself on this particular law end,
although migrepresented and misquoted by Defendants, thelir own regulations.

Thldng the second point iirst, is fhe fational Archives a sucble entity?
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nigtration, is not a suable

tity and the Vouplaint ceriainly apnlies %o ite
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ragponsibilivies with regard o that is this action %o Archiviss, as

the record leavazs without question,

w Tirst allegation, that "the complaint to state a claim upon

which relief can be granted", this, too, is meretricious. In its simplest foxmulation,
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papers on file shou, O 5 quote sither law or megulations accurately or oven
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faithfully, and de’endents olso failed to su ooly this Gourt with all the

ied by pliantiff, who also provided this Court with that

whilch 1g ited out by defendonts.
Relicf can be granted by com; ikh the lovw and rosulations, by following custom
and practise, by doing what defendar 45 hove already done, by simply providing the pictures

for plaintifi requesise

rerwired of a valid

2ule 3(a) of the Federal Rules of Livil Frocurs states

plain statement ol the sjrounds upon hich the court's jurisdiction
and plain statement of the claim showing that the nleeder is
entitled to reliei, and
one defend nts’

motion L

welevans, +they arve felsely stated in a wa
levant, shey are Lolgely suavet L a e
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These contrived end misroprescnted stotements have been o
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the shirt and tie worn by the late

no more, and has asked no more, Lor has he asked to
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that the photographs be taken by the Govermment, the nor,zal actise.

The gecond mwmmmm re peuto this false statenec

rest of vhat it declares this much mores that defendgnts have the
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oleintif? = secks photographs and ig irrclevent in the motion.
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pending, delendonts have not moved thi: evidence out of The jurisdi

the pictures to meot his neods, ZsrEgrice:
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claim, Only if one turns to the lLemorandum of Points and authoriti
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Here insert quotese

But if one turns to the botbtom of page 5 of defendents nmotion, there delendents
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quot.. their o rejection of both request ead appeal. Defendants,

to tuls court, their lovter of ¢conles of the
pictures had been denied pleintiffs!'...itom sen denisd to you only in temns of
furnishing you a personal copy of the =X is
a copy of thu photograph, this is o complete retfusal end a violation of all anlicable
law and reculation, inconsistent with the clear language of the Attorney General's

memorandun and the legislative history, which all soy that denyony o copy is complote

dendal, as
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beyond question, bu further quotetion from this rejection of plointiff's gppeal &

ndants not only admdt all over agzein

al, but they even quote ple g wrecise descripbion of the photographs he scels.
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J 9

AR YA

o Brhaust the Aveilable Admindsirative

. o i N P 7 -/l
tayailable', The languese of 41CFR sceiilon lO-bO\c) here cited

PR

sfendants have viclated the law, not that plaintiff hos failed To
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the matter will be subnitt

™ s o ovondde
_Basisvcont
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whose ruling thereon will be furnished in writing To the

lationsz and the law, defendants
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actually all

36 ar -
citations, o iz at faulte L1t is o
of iciary of lui act.

asks the court to take note of the fact thalt plaintiff's proper

even prepered watil gfiter more than

appcal was not acted on for go lon: that

three months has vast, until after £il wiant complaint, The law requizes

aside fram what was leter o be acknouledged as ubter falsehood, and then not uvatil
responges, uvatil afser the lac prior to the

expiration of plaintifi's time for response and filing, the fifth of these alleged
"material facts" end to which "there is no genuwine issue", does no more tian afifdrn tio
tiings: that plaintiff did malte the requests he soys he made, that he did apveal, and
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that mmm his apoeal was completely

considerable detailes ~hus, too, surely must be a new basis for cl ining the rigat to

nee with all lay and regulation and

dismissal or swisary

defendants! violation of bothe I I "there is go genwine issue as

naterial fact'e
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jhat the governmenty alleg

3 that public inforeation must be provided ezc

of which is alleged to be aspplicsble by
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derendants. Uncontestedly, this court has jurisdiction under Subsection (e) which vewy
ed 3tates...in hich
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the sgency from the

the agency rccords are situated




I, this connection, pleintiff is again constrained to call to the o this
court what he believesg is deliberate deception, misrepresenta irrelevancies designed =

ek

aring wnder ocoth

zotion, 1s per xufxovc. At fivst

although it had heen ertified

dozondratzbzettaehedmeribiisnenzsservedmpenspraznt il L whenx they mneranot:

United States.
vould violate the

swvivors, that delicac

jeopardizes the ity of the clothing, and that the entire systum of Prosid

Archives is endangered by plaintiff's simple request for secipingly innocent photozraphs
of official cvidences

Unless the instant motion is a deliberate deception upon this court, the Archivist

statess

hag sworn felsely, as in his concluding neragraph, numbered 9, which imcirmtmrocdvsss
faydacioinbovdcldat

"Plaintiff has never specifically requested psrmigsion to exardine the sbove-mentioned
clothing

"or has he speciiically requested permission o pholosw:

o

above~nentioned

et

articles of clothing.

"Consequently, never dended such requests. '

But the Facts as bo Yhich
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There Is Ho Genmine issue, two of the five allegations and the only “statemeats of fact
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cne opnomites The first ssys Y"Plaintiff
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desires To photosreph the shirt and tief". The gescond says, "whe articles soucht to be

ingsected and photozranhctes.

it would see

ention and possibly perjurious. If the affidavit were to
be truthful, con the longuagze of the notion Le

to deceive this court and defraud Plaintciff?

At dissue in defondents' motion dis whether or not plaintifi exhausted his administrative
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remedies, For the Avchivist to swear, after havinf

's repeated requests requests for these pictu
and Records Service ncver dended such requests” would at the very best scem o be a

delibverave ziforxz deceptlon
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And if
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the eminentv Archivists misropresents the nature of pleintiff's request so
mch

that technically he may not be serlous?
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Hence, in pla’n
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Hith furthsr vogard to thi
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1y opresentved in this nenner in suport of such a motion. It constitutes

not pro:

1 ousht not be coasidered,

arzunent gnd opinion, not law

The time and place for such a presentation is ia person, IFrom Hh:
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a claim upon which relief can be granted" and "matters outside the pleading are presented'm
then "the motion shal be treated as one for swuary judzement's

nt requires theb there he no genuine issue as to

A motion for Swimary Jud

any material fact, As we have secn, what crendants allege is not oven fact to begin
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actse “hout them therz ig no

genmine isoue. Def:ndants have not over really faced ox

3
w
ot
o)
<t
[0}

d shem, Yherefore, d

o

intifs

sepeetiully bges this court to grent the

Judgsnent in hig favor,

sought and o issue a sun ary



