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This §5 sn setion im whieh Plalntiff, & sericus seholey of politicnl
sssnuninations and = sericus inventigeter iato the asscssinstien of
Prosident Johm ¥, Eemnedy, & man sbosz published work is by far the most
sibensive in the £ield, sesks, pursusnt to the provisions of the Publis
Informesion dot, % Y.8.0. 552, %o cbtain public informetion donied him
¥y the Maviomal Avrchives and the @%4i. whet he seeks and has Doen refused
ir ot ss repressuted in defundsnts' Hemerandus of Points snd Authorities.
Flalstiff sesks but 2 single thing: photographs. Thess phetogrsphs spe
of but twe kinds: those 2lresdy sxisting, copise of which have bean
rafused him; and photographs tast Dave, from the effiolsl reserd, pever
boon weds of the damsge reflested in the evidencs, namely, the clothes
Born by the Fresident, 1demSiffsd ss 0%s 393, 319 sed 395, Contravy te
defondsnte’ opening sllsgetion, Pleinkiff hes Daver ssied et ha be
pormistod te mpke these photogrephs or to bandls the oloshing himeslf.

Be has reguested that hiy be mude for nim, st hls zost, by the stefd of
the Bational Avshives, whish i2, in 51l sther sesas, the ragaler procedore.
fe desires %o exsmine, without handling, thess offisisl sahibite, saly

o the sxbtens ROSERNLFY ko explain whet plotures he wante Ssken for him
and Lo ses IF others thet sesm, in the words of the femily-054 contrash,
asosssary "for purposes of his study”, P8 necesssry or can e dlspensed
with,

Plaintify slleges and will prove St hiz request is not in any way
#xonptional; thet it is: prequired by law and regulation, besides this
sontreet; is the norm with 211 similsr svidence and related meterisls
in the Arehives; snd hax besn the practica with others.

PIuinkifs alao alleges snd will Prove that, eside from not msationing
his first request, for ceples of the exiuting photographs, and mizrappes
ssnting the nabure of his sgsond reguast, for phoSographs to be Yok ,
dulandants’ motion smd eddends srs 5o separated from & fuithful ropre~
sentabion of reslity s¢ %o scmsbitute, in sffect, whebher or net in law,
a8 elffort to defrsud Rim snd &t the very leszt to wmislosnd ihis Court.

This deseption sstends sven to the cuission from whet is repirasented ag
faithlul quetations of lew end rogulation, plus this comtrect, of that
which proves Shey mess tas Sppenttes of the menning stiribubed by thls



wisguotetion snd its interpratetion.

Beosuss of the sollatersl lssuas and the chersster snd form of
defondsnts® motion, tiais will de sddressed furtber in swddends. Flainbiff
“éna vestriets himsel?, for the sonveniencs of the Tourt, to the reserd,
the aitebions of the apiril, purposs and intent of ihe law, snd the
proviziens of lsw sad regulation ss they relats to his rejested raqueste
fer public Biformation under the law and regulstions. ‘

Jounsel for defendants iz the Departmsnt of Justice. Frier to the
affestive dste of whot bes Bowe 5o be kmown sz the Freedom of Inforsadien
law, the atborsey Genercl fssusd s "Nemerendum on the Publis Informetien

Sestion of the Administrabtive Frossdurss Aot” (hersinzftar referred %o
_&s "Newersndum"), directed tc "the saecutive depertwsnts und agensies”
ené containing ths Departmsas of Justice's Interpretation: of ths meaning
ol the wvarious provisions.

4 statemsnt ilssued by President Johmson (11} opens uith the expression
Shat "o desworsey works bast when the people bave zll the informetion
$hat Bhe seeupliy of Shs Hetion permits,” %o whish he adds, "% neve always
belioved that frewdon of informstion is so vital thet ouly the nationsl
seourlity, net the desire of public offieisls or private citizens, sheuld
Sovermine whss 1% must ba restrictsd,” The President sonsluded “with a
desp swnse of pride that the United HStakes is en open seelety in whish
the pecple’s right to koow is charished snd guarded,” scwething be ahedd
not be pesrsusded fs the officisl record in this present esation.

, Similsr emobtlcn was expressed by the Altoraey Oenersl (L4i-iv},
"Hothing so diminishes s demcsrecy as ssevesy. ... Hever wes it move
Amportent ... st the right of the people $0 ENOW ... b6 RGSUFG ..of

“gpis law was initisted by Congress and signed by tbe Prasident
with ssversl ¥sy soncernms: - thet disclosurs bs the generel rula,
sot the sxcspiion; - thes sll imdlvidusls have equal » i of
socessi - that the burden be on the Goversment te jush tha
withisclding of & docwsent, not on She person who requests 1t ..."

T4 thisz he sdded that Bhe lsw required ... thet docunensary sisads
fisstion is not stretahed beyond ths limits of demoustradle neod.”

Subssation {8} of the lsw is $itled "exemptions™. There are nine,
pot gne of whloh i oven sleimed bare te Bo appliesble by defendanis.
Thus, with the "burdss ... on the Govermssnt to Justify the withholding,”
lengusge coning from H.Rept. 9, whisk says, "The burden of pwoofl is
plased upon Shw sgensy.” In turs, the langusge of the Houss Report iz
esbudisd {n the atesute {avhsestion (&)}, "snd the burdoen zhall be wpen
the sgeney to sustain 1ts setien.”

Bnder 5 9.2.0, 552, it is lmounbant upon defondsnts to do euns of
feur thinge:

&} previds soplss of that publie iaformsticn Plaintilf regquests]

b} prove what 1s sought i» gpesifiogally exempt under he statute)

a) prove that plsintiff hes mot complied with the reguirements of

thé law sod spplicslls roglniions; or

d} preve that the lew dess not apgpiy.

Defundsnts o ngne of Shess thiags. o

The requssted soples of the idansiffed pubilic inforwstion hes mut
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Thers £s uo olaim, in slther this instent motion of Jasuery 13, 1971,
or in whet defendents styled “Amswer®, flled Cotober 27, 1970, thab thils
lsw does net spply. The alosest thing te that L¢ the ridievlous assertion
of the "Answer”, absndonsd upon sssertion, thwt (Resend Defemss), “The
Gourt lseks jurisdiction of the subject metter.” Subsestlien (o) eould
Bt Be mare specifis or applicable, in the sbsence of sny sllegasies of
fospplicability of the statubs, I zaying thst complaint wmust be mads
¢ "ihe distrist court of the United 3tetes, In the district im whish
the compleisent resides or bas bis prineipsl place of businsss or ia
ubieh the sgency records sve situased.” This subsestion Lz Jikewles
spesifico in stipulation thst under sither of the shbove-quoted conditions
$ie distriet court "zhell have jurisdietion.}

¥ith the law spplying snd controlling, snd with she vequirewment of
the law thet the ogeney prove bayoad gquastion that wbat iz sought is
cxompt, defendents nowhars eleim the right to withhold under sny of the
sxouptlons. '

Defondents, who must prove thst plaintiff 4id wot comply wish the
requirements of the luw, do mot. Ihey do 0ot evan sllege it. They
_ a¥tempt to lnfer if, s=nd in 30 doing conceds the applicsbility of the
lsxs.

It iz required that plaintiff weke requests for “ldestifieble
resords.” Plalatlil hes wet both bests, redundmatly, over & pericd of
more then four yesra. Bls numsrous and repsated requests of the paat
yeoer zre enumirsted zbowve end following. Defendants do pot conbest
thess ineontrovertible facts. It &5 required thet plainkiff maks sppesl
ander the pegulations. i

&Ll UFF sectlen 105-60.EOL(e) requires:

Aftar notifisetlicn thet his regueat for identifisbls yesewrds
has boon denled, the persoa submitSing the regquest mey mppesl
the denlsl. The sppeal shall bs submitted te the Dirsstor of
Inforastion ...

Tals platntiff d1d, uader deteof Judd 20, 1970, ss defendsnts
sokmoulsdge in thelr quotation of She seld sppeal, albeit the guotasion
is seleative and deeaptive end the delds citributed te 1%, {(June &) is
srronesous, Defendents rejested thiz zsid eppesl under dste of Sspteuber
17, 1970, unile the relmetion of the sppesl is remerksbls for 1ts svese
ivenezs end gross in its wisrepressntetion snd cmisaion, it nometbsless
is unaguivecal in refusing @ “eopy of the photograph.” (Plaingifs
requssted more then one photograph. ) f Evhib il

There remaine but 2 single added step In the eppssle prowess, snd
et i sotirely sutside the gontrsl or influvense of any pisiawiflf. is
dsfendants somcede ("III. Argumsnt. B.", p.6):

¥he U84 reguletion, i1 CFE Secties 105-6Q. LOL(s), perteining
o the procudurs for denylog rsquests, rsgulress :

If the denlerl iz sushsined, the meSter will be subuwitked ...
{sie) to the Assistent Adminletrstor for Administretion whese
ruling Sherson shall be in writing to the person reguesting the
ragords,
Salendsnts then “i' "There has besn uo denisl of pleintilf’s

roquests ... and no rullag by the suslistant Adwministrator ..."



Pron the time of tgh appeal %o the tiwe of the filiaa ef the
prpers from wiileh the fevegoling iz guoted, there had oley ; mstel
peven seatha!l The elsim hare is S0 the right %o mmry md ﬁihta m
inw by insstion, by ignorimg 3t. Boblirsly selde from the foot that this
is a6 sowerthy Irivelity te present $o & Jourt, & sontempt for the lsw
wabasfitting the Sovernment, there is statulory wquirmﬁ that will be
dealit with in grester length in the other sddenda. Hers 1% should be
sufficlent to nots that the Attorney Generel's Hemorandum (p.28) itself
swphasizss thly polnby
o It should be noted thet district court review is designed to
follow fimal sction et the sgensy Beed level. Ths House rapors

stetas thwd ”u = mmat for in!amﬁm u ﬁam hy 23 agm
mﬁamlimw, v pors saking 8 £ : C Jjed %e p

The %anmu% «nmt mx»f.«mlx el&ia te be cahuleﬁ, anday the
lew, %o profit Irowm its own visletion of the lsw., Thls iy counter %o
&1l prinsiples of 211 law. It senunt sllege thsi, Yeosuse 1% has
deliverately snd grossly violated fhe 1uw, ths requiremeut here being
thet sxpiicit end that slewr, and Mas uwrengly snd abusively denied
Filaiatiff his rights under tihe lsw, that Plaliobiff has ne rights under
the law, or Yhat he hes Bot oxBiusted hils sdwinistrative remsdies alimply
because defendants heve denled thew to him. 3Sush s pesition is asnathems
$¢ svery imerican agnsept and aubversive ar\a%r:f sangept of loaw.

In shert, what the Sovernmend ¢lajax is ths vight te suppress,
dosplie ths contrary purposss sad Intent of the lew, snd the spscifia
leuguege thereol, and pretands to this Court that this Ls whet vhe law
snd regulstlens suthorize, This is akin to oharglog She repsd women

wish being an sstrastive nulsencs.

Thus, the Jovernwsst: hms mot provided the identified public
inforusbion the low znd regulsiions pequire 1t Yo provide; we felled
to sllega suy dofest Lin Plalintiff's requests and sppeal; or that tha
isw fose not epply: or thet i%s exempbions do apply. This ls to conceds
the walldity of Flalntiff's sult, o sstablish thet thers s no genuine
issve as to any mt&ri&i fack, and o prove thmt thmtr!' is entlitled
te the raliel hw soeks.

Reaslling that the first of defendsots! thrse contentions {snd by
then 20 labaled}, that Pplaintiff iz et eatitled %o the relisf he
sosks,” 13 1) be hss failed to exbaust those sdministrative remedies
s¥eileble %o him whiok are mabbars of public kneowledge,™ Lt would seem,
in the light of the foregeling reoltatien of the wriiten recerd,
dsfendanta’ own regulsticns sud eppliveble lsw, thet lsngusge of the
shreats would not be inappropriste in deserdption of this "sontention”
thwt, 1f inbended %o bes Belleved by Ltbhe “ourt, would seem bo bave been
intended to deteive the Court. Howsver, snd sssuming thet "sveileble”
remedion “which sre metters of publle kuowledge™ do not sssume the right
%o teke & olub to the lesletant Administrator for Adwinistration of 684
1s ons of them, it would sppecr uot to be sn sxaggeratsd representation
of this "gumbentisn” %o dessribe 1% g3 without substanse, sempletely
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‘pefused by She mendrd, law and regulation, and not 1o any senss sither

¢ serious defense or & genuine issus 28 to any meberlel fact.

Defondants do saply tws subbsefuges te sveld the requirements imposed
upon them by lew snd regulstiont Uhet what Flaintifl seeks iz not
"pegords” sad thet be iz mot entitled to “sopies”. Thase will be desll
with in grecser length in response %o the spesiflis subteringes and
mispepressatetions. Nere, for the senvenienes ¢f ths Cowrt, Flalnmbirf
eitss suffiolent te show whet the lew and reguletious sre snd uhat they
rogquire.

All that Plaintiff has requesSad is phobogrsphs of ths officlal
s¥idence, no Bere.

et follows is gueted not Fyem the statute itsell but from The
Attorney Gemersl's Memersndus (p.23), fer that pubs the statube is a
sonbaxt that makes defendsnts' fslse representetion of 1t (II. “Pertinems
Statutes and Regulstlions,” both p.& end p.3) s deliberete deception upem
this Sourt snd revesls defendants’ intent to delfrsud Platntiff:
ms kam mmv&s h Mk 4dafinsd in the set. However, in

Somn 6t of &tﬂau rcmé by the Ration
W&, Ly BT 2 ‘, 3 ;‘?s Lk V.Zula & ?& ) Q* t@ll@uﬂ’

»ew am werd "reooprds” includes sll books, pepere, maps,

phg, or oty doeumsntsry materisls, regerdless of
' msreateristics .. (E‘upbasia BEGBG . )

Thus, it s ulmr, &n& wes olssr to defendsniz who ITepressnted
ctherwlss to this Cours, that the photogrspha identiflsd and roqudsted
gre, without doubt or the possibilicy of doubl, defimed sg "pesords”
within sppiisedls lsw. The sswe i3 trus, for thet wetter, of the svidounns
1tself, the siothing, for the terwm "récords” lncludes "@ther documentary
weterisls, regerdless of physiesl form or shearasteristion,” and the ssid
clothing 12, ss &dentified, offiecisel evidsnce. Pleintiff has not reguested
the olothing., but the specific ioslusion of whai he scoks { phosographs )
in the eot is beyond gusstim.

pafendanta’ footnote (p.3) iz szo mach less 1aformative than 1t sould
sund should be Shet it smounts to deceivinmg the Jourt on this very polmt.
It refers, in twe differsnt, pertial sltitions, to “the sst of July 7,
193" and so incerporstion is L U.5.0., 1968 revision, or sfter
sppesrange of Ths Attornsy Gansrsl's Mamorsndum. The lengusge quoted
is mow segtiom 3301.

Alzo omitted L= sestion 2901, which is in chapter 29, "Records
Kunegement by idwinlstrator of Genmral services.” 3astien 2301 says, "As
used i ... Ssatiens Z101-2115 of %his title - ‘records' hss the msaniag
given by sseticn 31301 of thils titles” ‘

~ ] a5 spplisd %o defsndsnis, “photographa”
gre, within toe mmg af the lew, "resords,” and there mever wss sny
doudt ov gquaest lon theragl.

Purther, Sestion 3901 defines "servicing” as “weens weking svailable
for uas iuformaticn in reserds snd other msterisls Lo the custody of the
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Administrateor,” agein emsompsssing both She photegraphs end the olothlng
in "meking svelludle.®
Zaah of the two subdivisionms under "servicing" sad "meking aveilable®
reguires the "furnishing” of "coples te the publlias”: '

{1} by furnishing the resords or othsr materisls, or imformstien
frowm them, of sapiss or reproductisns thevesf, ... $o tha pubilic; and
{2) by miting end furnishing suthentlosted or umsuthenticsted coples
or reprodustions of the resords snd olber meteriels:

There 1r furthsr relsvsace in whet immsdietely folleows, with nothing
Wmitted here in quotation therefroms

"Hstionel Arebives of the Unitsd “tetes” mesns thows offisisl
resords thet have been deteruined by ths Arahivist to have
suffisient histeriesl or other value %o warrent their centinued
proservatlon by the United 3tates Sovernment, snd hsve besn
secspied by the sduinistretor for deposit in his euntody.

1f the fmprobable, if net the impessible, should be Srus, that
dolendants and thelr lesrned and experienced sounssl - it sught fally

o Us ssld eminent counsasl - ware uniofowsed of the lsw as 1% directly
and spesifically relstes te dsfendants, Shey sssursdly were not wwwers
of the Attorney Gensrsl's own words (p.25) om presisely this question
of "Copien,” the capitelized hesding from whiah this exgerpt is quoted

A oopy of r requested record should be mede svelleble s
promptll s is resvonsble under the paurtioular oirvcumstances.

The right of the publis %o ocopiss of publiec informetion and #the
reguirenent of the lsw that copiss be provided, psrmsstes The Atterney
Gsaeral's Memorsodum and i# regulsrly repested whers relevent, emphssizing
botis ths right of the pudlis snd ths requirement imposed upon the Soverne
ment. For enother exsmple, under “AGENCY RULYS COVEREING AVAILABILITYY
{P-1L}, there is this santences; '

Subsection {b) requires that Pedersl sgengy resords uhieh are
gvailskle for publis inspeotion slac must bs svallsdle for LT
log, sinse the right te laspect records is of little value
#ithout the right to sopy for futurs refersace.

Fhis officiel interprstetiocn slesrly covers both parts of Plaintiff's
requests, the first, for coples of the existiag phwtegraphs, end the
escond, lor photographe to bs msde showlng thet wileh is net depleted
in sny sxisting photeogrspus.

¥Rether 1t be Pleintiff's verbsl request of serly November 1966,

s writtea request of August 4, 1967, or his serirs of writtsa meguents,
following other verbul raquests, beginming Desswber 1, 1969, 1t would
seem that any reaxomsble delay tHat might be ssuctlioasd by the lengusge
Tas prowpily sz is ressonsbdis under the pertisulsr sirsumstensez™ bos
long sinze sxpired.

Even LY the legality of the GSa-femily contrsct is conseded, whish
Pelatif! dese not, that does not sanction %he withholding of this pubile
information from Flalntiff. (Gowplelus, Hxhibits A and P} Brief quotstiem,
- slaborsted upon in other sddends, estebliish this.

Under I., (2) reods, “acosms o the sppendiz i materiel /Bhe Presi-
Gent's slothing/ shall be permitted emly to:™, follewsd by (b)s *any
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sarious sehelar or lavestigstor on metiers relating to the desth of ths
lete Predident for purpeses relevant So hiz study therecf.” Under III.,
(1), ®ve. the Administretor is eutherized to photegreph or otherwies
reproduce any such meterisls for purposes of exsmimstien in ljeuw of the
eriginelz by persons suthorized to heve secess pursusnt to pesregruph
98} ...7

Should the Jeurt hold the 88i-femily contreet to bs invelld, then
thers is no ralsvense in defendunts! srgument snd thars cen be, with regard
ke 1%, no gemuline Lssue as $o say meterial fast. Huvever, sven Lf, for
the sele of srgument, the welidity wers not to be conbested, thils sited
Janguege frowm the contrset 1z complete refutation of delfendsnts' xecond
sontention, that "plaintiff is net entitled te the relisf he seoks basause
«so 2) the refuss)l of dafendents to permit plaintiff o do what bhe deslres
{sfc) regarding these srtisles is s dimcretion coubiited to the defendands
by statutedend en sgreement ..." islde Irom the faot that it is by se
meafs elthor = falr or en honest representsetion of Pleintiff's reguest
thet delfendsnbs take photogrephs of "these articles™. to.desoribe such e
Bormsl requast to thls Court ss "to do what he desires regsrding these
articles,” which betokens a2t lesst e suggestion of something wrongful or
burtful and is Aqulte contrary fo fact, the sited providons of Shis
sgreswent sre apecific in stipulating thet “socesz ... shell be peraitted”
to¢ "sny serious scholer or investigstor ... for purponss reiavent to nhig
etudy ..." (Thiz doss not sven suthorize defendsnts to detsrains
*relovence.”}

For ressons net diaclosed-in eny of the papers filed with this Court
by Defendants end in ne way inadcnsistent with the desire and inbent te
supprean, defendentsz have sdéitionsl end pertinent regulstions with regerd
te precisely what dss requested snd vefused. whet {2 sought in this lastent
sutien, "Regulations for Referense Ssrvice on werren Commission Items of
#vidence,” Ths Court is reminded that what herein is sought of the
Fational Archives is photogrephs of evidence ifentified ss Zxnibits 393,
3% smd 395.

The sesond persgraph resds;

#s SBill togrephs will be furnished resesrobers ... Copiss
will be fggn!n%%& oh vequast for the wsusl Fses. (Ewphseis @ }

Thsre 1s & sepurake persgreph 5., covering "Thrse-dimensionsl ob joats. "
It seye thet
_ re the sxtent pauaihla,
arnished bo s

g niot %ﬁé’naa~:

,mgolt - BB N }
priots willi Be i:ﬁi!la g o
aLdug

(Ibis empowsrs no cne slse to devermine for the resssrcher whet his needs
ars. )

Both of Fleintiff's requesta srs perfectly covarsd by defendsnts’
own pre-sxisting regulsticas. These require thet "phobegrephs reprodveed
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from sxisting negatives” be furnished bDim and that the sdditiensl photo-
graphs he reguested be msde "R)IL e made.” (Rmphasis added)

Phet Both defendants snd defendsmts’ counsel knew of thase pegulatiocns,
which eould not Bave been more parfestly designed te encompaaz in every
pepost end deteil Plaintiff's relluffed and rejected requests and spperd,

15 beyond guestion. It is likswise beyond doubt that defendants xnowingly
snd willfully withheld this regulation frow thisz Court, sa frow Plainbiff.
Mow 1t bappens thet ob numercus oscssions, ususlly unenswersd, Pleintile
requested of defendsats Just sush Informstion ss this sc that Flaintiff
seuld pursus his rights under ths lsw. Xorsover, for a long poaricd of
%ime, a5 wsas inadverteatly disclossd to Plaintill when She wrong scples
of sorrespondence wers seut his by acoldent, Plaintllf's requests and

ths proposed Tesponses were sent %o & partleulsr lawyer whose fientifion«
%ion uas thereby disclosed to Flalntiff, in the office of the generel
gsounsal at 3%a. Seo defendants® lagel suthoritiss woulé elso seem to be
jevelved in witbbelding frem Plaintiff the most applissble regulations,
reguletions requiring that defendants provide what Plaisbiff seeks. s
doss not seel/likely that they ers no less invelved in the withholding
frow thisz Sourt.

It slszc i@ not pessible thst Jdefendants or defendauts’ counsel wers
either unewsre of or forget sbout this regulaticon, for si the tiwe Pleliatliff
was shtempoing, withoub suceess, to obtalsn copiss of these photogrsphs,
ths Depsriwent of Jubtlce rspressnted 484 ln sncthsr case thal @&is not go
to trisi. The Motlon %o Dlvmiss in that cess wss signed by thres Dopartment
of Justice laywers whoss naumes slzo appesr on papars filed in Flaintiff's
Givil ketion No. 718-70 in this Gourt. It is &z an sxhibit 1n defendante’
Bobtion to Dismlss in thet other csae thet Flaintiff discevered Shlsz
regulsticn whea prepering thess pspers. In that csse, obviously, something
in thess ragulations suited delendants' purposes. In this lnatent sase,
ne lesa obviously, they do net. Thersfere, beth the Jourt and the Plalatiff
who talieves he should heave bean sent them in responss to his regquests,
were deliberstely denled thew. A sopy is stieched hereto.

et balng 2 membar of the bar, Flaintiff mey sisunderstend the
ehligetion of e lawyer se sgent of the Jourt. If applicable in thiz dase,
it doeas not saem thst the egents of vhis Court servsd it faisafully -
sepseially in connection with & law promulgsted to guerantsee Amsrlicens
their rights.

Bug, in the remote gvent the foregeing wes not known sither to
defendants, who promulgeted these regulations, thelr interasl counssl,
or the seié leerned, experisunced sad distingulished counssl, ths Department
of J.mtiac, the ﬂ&wrhmm of Ju&ti« ted sstablished iﬁs own precedent

" » o 4 on ;o sopies of thol

In

Nxmw ea mamum*a mqmﬂ, tm June 12, m';m raamm& sf the
Bepsrtment of Justice reads, “In seoordance with your request, enslosed
herswith ia » photogrephic sopy of & portiem of Exhibvit 60 (l.e., the
¥BI deslignation) showing tbe tabs of the President's shirt.” when

- Flaintif! aubsequently requested the photogrsphs that soupriss the
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remninder of this PBI Exhibit 60, they were Ireely snd resdily suppiied
by the Department of Justics, which did not even requive She filing of
e weuel forms under the sob.

' > Gniy ons thing cem wors sdmirebly edéress the question of whobthey -
rellef osn be granted than shis ruling of the Depsrtment of Justics itself,
Fhe question Ls not snd never wes gguld rellief bs granted. The questien
$5, bow osn the Depariment of Justiece, repressnting itself, under this law,
freely provids Pleintiff uhst he sesks thet was in its possession snd
simultensously, repressuticg defendents, under this ssme lev, selemnly

Thet one thing ie the i ¥ oW gl hed yor Just
guch requests ss Plaintiff wads - the regulation withheld frem the Cours
a8d Crom Flaintiff.

It snd the foregoing clistioans of law and regulation completely
refube 2nd expose 85 s moskery of the law and its provessss sthe bhird of
thres sountsnbions sdvenced by defendents, thst “pleintiff s not eatitled
o the relief he sesks bedsuse ... 3) the srticles ublsh plaintiff seeka
to ezaming {sls} are not ‘records' es contewplated by Songress to be
within £ ¥.5.0, 552.7

wers none of the forsgoing yrus, Lf day were night and up were down,
if, by law or regulsticn, 1t were possible for defendants’ to deny acoass
or refuss to previde photogrsphs of this svidencs to plaintiff, the
adwission thet oxestly whet Plaintiff requesis wes given to and done for
She Golunbis Broadossting System, which i conceded in defendsnts’
Saptewber 17, 1970, rejection of Pleintiff's eppesl, weuld sHill regquire
that defendents do what Flaintiff ssks. Aeids from the genersl consept
ef sguality under the lsw in whet i2 celled o governmeat of lews rather
then of wen, bhere iz the aspesific interpretstics on sxactly this point
by tis sttornsy Genersl in his Memorsndum. It is the second of whet ha
iﬂ&thﬂ five "key sonserns”™ of tha Jongress s ressons why “this lsw
wie Lmitisted by Congress snd signed by the Preaident {fii-iv), "Mhet all
indtividusle have equal rights of sccess.” '

HSow, were 31l of the foregoing roclitation: of preetice, law snd
reguletion, 21l of whleh require of defendants that they provids the
public infermation requested by Plaintiff, to be ignored; and ware the
Rolding of %e Attornsy Uensrsl hissslf, thet "21l individusls heve equal
rights of acesss™, to bo discounted, there rewsins the controlling dssisten
iﬁmmv Sullek. Here the sourt held thet even cegunal and
effbend veference to that whioch would propsrly be withheld wsived any
right %o withhold:

In pAmsrisen ¥ell Lines v. 2ullck, the United States Court of Appesls
Tor the Bistrist of Columbis desided {en Fedrusry 17, 1969) bthst, although
without any wee by the Joversment of what appellsnt sought, whet was
sought Tell within one of the exsuptions of 5 U.3.0. 552, Govsroment use
malliified the epplicebllity of the sxemphlion. It decided thet the
Goverament “muzt weks s1ll other ifdentifiable retords sveilable,” unless
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sxenpled by ancther exsmption, “or fass Judleisl compulsien oo do se.”
The Appesls Ceurt beld that even thowgh wibhout wse, what was sought, &
mogorenduws, ¥es exempt under the intee-agency stetus exemption, beosuse
of 1ts use by the Uovernment, "... the memorsndum lost ibs intrs-sgensy
sbabus and beosme & publlc rederd, ome which must be disclosed to
sppellsnte.”

In 3his lnatant cass, defendanta do not clsim oxemption under auy
pf the nine sxemptions of the lsw. Abaent suech clsim for suy sxewmption,
uwse of what is sought clone mekss it whet it wes im sny event, a publie
regord that cennet be denled Plaintifr.

{In this decision the Sourt slzo answers defendents' contention iIn
thelr “Anawer,® that this Cowrt is withows jurisdistien, saying Sthat,
“eo. the judiclel prosess L= evellsble o ocompel dlsclosurs of sgensy
recerds not wede swellablef (owphesis ia originel). ... Ophsrwise,
Congress would have srested s right without sz remedy.”

By making that of whiok Plaintiff sesks photographs official evidence
in s official and published fusetion of governmant; by publishing and
fostering the meat widespread dissemimation of other photegraphe of
identieslly thils evidence than plaintiff sesks; by providing Plaintiff
with ¢oples of those photegreshs of gore end no wore - even by referense
in these Linstant procassdings - snd, of courss, by virtue of the ruling
by the Deputy Atbternsy Senersl of the United States {under whoss Juris~
distion within the Department of Juatics intsrpretst lon of the Freedom of
Iuformetion law restz) in previding Plsintiff with the four liwited views
ef this evidencs thet Department pessessed - defendesnts so longer oen

have any right to withhold pibbograpas of the svidanse regueated by
Flafnbisr, —_

S lalngiff suggestz te this Jewrt thst whst ia misalag hers, whst
brings this f{ssue bafore the Jourt, is the sbsence of the fifth of the
ittorney Geusral's repressutetlon of thoes “key senserns”™ of the Gongress
in snueting this lsw, " - that thers be & changs in Sovernment policy and
sbtitude.” '

In Plaiatiff's view, nothing mest perfectly i{liustrutes the failwe,
wore, the refuzzl, of Governmment Yo shenge its “pollcy snd stbitudes™,
to persist lao suppressions that ars cubtlswsd, then the pesord &n this
instant prosesding. Their conbent and shoracter ars consistent with a
drumbsat of offialsl) propagends. The Sovermeent mekes snd cauzes the
widest poesible distribution of sertain pictures of offieial avidence,
public f{nformatlon, records - however 1% be dosigneted - that ers in the
worst posalble Baste, Inflammetory in nature, celeulated to cause sdded
and nesdless grisf and pein to thoss alrexdy over-inflisted with both -
but Yo reves) nothing whebscever of the evidencs, r4nd, sismultaneously,
it rirst ignoress requests fop 2theyr plotures of the idenbicsl evidense,
restrioted %o plobures of the evidentlery nspect of this svidenscs slens,
then refusz.s them, and ultimsbely goes befors the Court with wiwt wey
with kindness be dSesoribed zs sn insdequsts and knoulogly mislsading,
dsgeptive snd wmizrepresentative representation of lew snd reguletion in
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&8 offort Yo continus this suppression of evidence, publie informpbion
o resopis.

The sols resscn for this esurse of conduct is te suppress thas whiah
ta not in sscord with this svidenss, whst the Oovermmsnt wants believed.
Becaune any sourt record is an officlsl record snd & reserd feor

Bistery, the nsturs and sondent of defendents’ instent motion anmd the
sddonds thsrete raquire that Flaindiff meke the opposing record, thet he
respond to every wrongful sllegation, avery fslss statement and Iinterpre-
tatlon, every slsrepresentatlion, seeh owmlissicn.

The offielsl “solution” %o the ssssssinstion of the President was an
x parts procasding. Clreumstansss made thst kind of procssding iowwitable.
Housver, once the Sovernwent ecmpels tha use of thse sourts in an offord
o lesrs what the avidsnse L3, whther or not fhat svidense is sconsliatent
with the offisisl “selution,” those who, like Pleisbiff, sesk the truth
te tha degres 1t san now Yo sscerteined end sstablished by =mn, may Mot
in good consclencs, ssnnet in the netlional inberest, permis to go
unohnllengsd sny dublous repressatation of saything in eny way soanested
with sither the orime or tis offisisl “selution.”

Thus, Plelintif? fsels L% iz incumbent upon him te sppend sddends
addrassing whet bhe delisves Is unfeithful ia the Jovermment's metion and
sddetida tharets, with a direct ceonfrontstion of esoh aluim, zllegetion,
sssertion and innuendo, 20 thet thersein truth may net be debassd or
sbused, sc bhat ne wrongful resord mey be sstebllshed wilhout adeguste
reprosentation of enother side, snd so thet the processes of this Court
mey net be used for umwoprthy sad lmproper purposss,
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I8 THE MATIGNAL ARUHIVES AND REOORDE SENVICE 4 SUABLE EXTICTY
Befendants sllege, “the dsfendant dsnomineted U.3. Nuslooml Arehives

#ecords Sorvies (8de) 1s net a suable antity.” '

This sllegatiom isz not agein referred to in sny of the cther papers
asrved upon Flsintiff. There is no citetion of any lew or other suShapity
for tae sllegetion. If 1t is im sny wenmer supported in the sffidevits
and other eahiblis certified ss sarved uwpon Plaintiff, Plaintiff iz both
wasuere of 1t sod has no way of being swers of 1t, the sttschments baving
Bevey been served, despite defendsnts’sertification to this Sourt that
Shay wore, snd Flafntiff's vepeated requests for them not having been
responded to in any way by the time it becsme necessary for FPlalotiff te
semeence the final preperstion of thess papers. As & mabtter of factk,

s of the time of Flainuirfts m mut for these wgwmms.

February 4, 1971, the copying of ; g lame ; had

sve huen oo 34 .

On the bssis thet the sllegetlion is not in sny wey supporsad, aither
by affidavit or by citetion of law or regulstien, Flaintiff belleves this
separate allegation falls for leck of proof, sné should be/Begarded snd
net sonsidersd by the Jourt.

Heanwiiile, Plalstirf is left %o meke response to nothing but sn
unsubatentisted sllegation, not knowing what there iz for him to respomd
te. To the degres 1t is possible for hBim to do 30 under thess circum~
stancus, be herowith doss.

In Lovdsisna v, Shew {Ho. 825-684), heerd in the Jourt of Getersl
‘Sessions im the District of Uolumbis, in Jenuery and Februsry 1969, wish
Plaintiff present, what was scught insluded scsess to these sxhibite
Shenselvas, not merely photograpbs of them, in sddifion %o othsr {tems
of “arren Comiiszion meterisis. Ths Archiviest himself was namsd ss
respondent, 414 reapond, was repressantsd By the sswe counsel ss in this
instent snse; and this claim wes mot there msde. In thet ounse, decisien
wsx egainst ths defendsnt. Heving besn susd zné lest, when represented
by the seme ceunsel 53 inm thie instant sezs, it would seewm thet ths BEONOCY
is susbhle, '

Two zetions wers filed in Pedersl Distrist Court for the Peders}
Pletrict of Kenzas in 1969 end 1970 {(identificd &8 C.4. T-h536 and ¥~
T-4761}). In Xanssw, the Goversment moved for dlsmisssl, or, in the
slternstive, for susmery ludgment, on dismetricslly opposite grounds tham
here ellsged, elsiming, it would sppesr, thet Plaintiff fa Esnsss ues /)
roguired to sus the agency. The languegsd used therelin (p.8, sStached
hereto) iz that "plaintiff hes not nsmsd sny of the sgencies whose
materials he sceks am defendants in this sotivn.” ALlse sttached therebe
wes sn pffidevit from She Archivist of the United Stetes sttesting to the
frot thet theze meberisls, including those »t issus in this instent oase,
ldentified »s CP¢ 393, 294 end 395, sre, in fast, materisls of the Netlonsl
Arehives (p.2 of this sffidsvit atteshed hersto). / EKM«I 7/

I It should be notsd thst in the Kenses sobtion, the G54 wes named ss
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& dafondent Wit the Arohives une mot. The foolnote on the page quoted,
with o84 slrendy denominated s defendunt, inciudes the langusge, ...
WMM&&%W&W&% aMﬁMﬁl&&mmt m
spprpriste sgenoy ..." '
o Sen it e et with one ﬁﬁvm, one QMMM one net of
svidenos invelved, and with the sswe Department of Juatiae sounsel for
defandents, the ldw hes cus mesaleg in Eenses and the oppesits weening
L the Blstrtet of Coluwdbia? Or Lo $8, ss Plaineiff belfeves and thape-
fors illsgen, et vhatovar cxpudient sesme couvenient For purpeses of
suppression Ls laprovised and presented 2o foot to the courts, sven
mummmuanmmmm“m‘: :
o mmhm&msm&m. 552, in Kuness, mlmzmmum
sk b denominabed & delendent snd Lu ths Distriet of dolumbie, besemse
1t s denculnated & delendant, thes sotion must be dismiszed or, as an
siternetive, the Goudt should iasve & sumary judgment? Bven the motions,
by the assme cownsel, sre identlisel in Yotk snaes.

Boeauring ou this same point, end sgalsz with sisilep amu* m;
Avehbivist swore So the Cowrd In Esnses thas, with respest to this identiesd
eridende, "sll dutiss, oWilgstions snd disereticnal of the Admintsteator”
fBoat 4s, of 6347 vere deleghied o the Arveniviss. This weuld sesm to
requive the imelusion of e Nstlensl Avehives 36 » defendani, § U,8.0,
552 mm Pequiricg that eny estion be filsd sgainst the *amma
rgonay,” et say individusl. {m«u affidavit, pJis %&

Mﬁm%g ﬂ-gi fd

The overtone Bers is in Ybe amtmn Sellow what Lo queted and
is the sttested confirmstion of the Arehivist that under the GSA-family
eonirast, iz sun Interpretetion with regsrd te thet whieh Platntirf
2ok 13, "... I have debwrwined thet () sericus seholers or Investigatore
suthorised S Leve svesus pursusnt Yo peragreph I(2)(b} ..."

The ldentieal interpretasion appesrs, wnder sath; on the preceding
‘page {pe3, skbushed), "h. Purswent to weid sgreement scuess $o the
‘artieles of slothing Ls limitwd S0 ... sarious scholers and investigaters

of matters relating to the desth of the lste President fer purposes
relevent to thelr study thereef ..." " EupAdA 7/

Can the seme sgeney havs ons interpretesion for ene sontreet in
Ksnsss snd suother in the Distrist of Colusmbis, without teying with the
sosirtey
: " Phis said mﬁzn&t, s wsll as the written inumuuam shereat
(Complaint, Exhibits &, ¢ and P), 1z explieit in plecing the itens of
avidenss in question under She sentrel and posssssion of the ¥aticmel
krehives.

The Baputy 2ibornsy mm of the United States, 3n his letter of
July 6, 1970, previessly refersred to in somnsotion with the ssid
Depprivest's veluntsry fuesishing %o Plalntiff of ite phetographa of
s sbuve-smunorated sxbibits, end in the pevagreph Sumedintely
preaeding bis reporting thevesf, ales seys thet sll of this evidense
1% “mew fn the custody of the Notionsl Avobives” {tbe poge including

i Yadnowsssn e ebdeelest sl
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Porsnttetionily, snd in sn effort So meke 1% possible for Buis Jowrt
to evaluste Gevernment representations in thic watter, this seme psge
donles Plaintiff other materisls requested by Plainsiff, s demial
susteined sepsrstely by ths Attermey Gsmersl, on appssl. It says, “These .
iavestigative reports sre withield pursuant te & U.B.0. 552(p){7). ¥The
diselosurs of these reporte wight e = scurce of enbarrsnsment to imnogent
pergons.d.” At the very time this wes written snd Plaintiff's sppesl
toerefyon wves dunled, ssusing Meintifr t¢ go to considsrable troubls
snd prepsre & compleint prepavstory to the filing of an action, these
Adenkice] pegoes wers belng snd therssfter were deslasaifisd and mude
‘aveileble to everyome whe alght request thewm. The trenspsrent purpese
bere, ssids from hersssment, wes te deny Plalatiff the pesaibiilty of
firet uee sué to ensble wse ¢f & nabure desired by the Dovemmsat.

If Plalntifl fziled to demcmineto the Netlomel Apchives oz a defendsnt
in this instent sction, di¢ he not heve to aatleoipete the “Kansas
fuprovisetion” se s defenss, the sonbsntion oppesive that one in this
inabant cese, thet Lis suill should Luil becsuse he had not demominsted
thst agency zi o dsfendentt 0Did not, in fact, the sworn stetemanta fn
the Kepess sction snd the plesdings of counsel {who sre slse soussel in
e Instent sotion, the Dapertmoht of Justice) require that Plointifs
dencwinets that sgeney as » dofendent? Doer not the senirsob defendants
fuvroice? N

Is not the elternetive offieisl falee swearing te & msterisl faok
snd officisl fi:lvalitim and othwr libsrtlse with the I.ms, efficisl gasme~
Pleying with the sourts?

Plaintiff basx oo interest in nsuing unnscsssery defendants. His
purposes in dencminsting the Hetionel Arehives sz s defendsnd werse 3o
proserve his rights under the lsw zod to cowply with the lew, s
interproted by the Jovernment, to s district souwrt. 1If, in the Sistrist
of Coluabla, the federal law is other than sworn to and plesded to in
Bensas, 1f his rights under snd somplience with thils lew ers aot ib say
sy jeopardlesd with the Saticomel irehives removed g& 3 Mrmﬁmm thaen
Plafatiff hes no cbjection se 1%,

Hot being & menber of the bar, Pleintiff nonstbesless wondsrs shout
the situstion in boeth the Distriet of Columbis sad in Zenses if tals is
the true situsthon, District of (eluwble signatures heviang buen affixed
to the Kel¥sss plesdings snd the osth heving slsc besn exesutsd in the
Bistrict of Columbdis.

It ssems sppessnt to Plaladirff, 2s hie hopes L1F »ill eppear to this
Dourd, thet, sside frow sny lLiberties takoen with the Jourtz, thers i2 s
songerbed effort by defondsnts snd thelr sounvel to beress Plaintlle,
to the end theb whaet be sekiks continme to be suppressed, something
Plaiutiff bopes does not heve snd cenwmot atisin the ssmstion of the
sourts, sad that his ﬂw@iw, invastigetions and wpitings be imdaﬁ and
interlered with.




