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There is. et aow and there bhes nevey Been suy gesuine gquestion as
to ey of Sths webterinl facts in this cnawm, excep: %o the extent
Gefondunte hewe sbfusceted snd sisrepresented them teo thls Sourt.

1. FPlaiaif? has, over 3 period of mere then four yours, stiespled
o obiain from the Sstiomel Avohives end Regards Service, s part of e
General 3ervicss Administretion {Merelmsfter referred %o s Netlomal
Arvabives snd 934) photogrephs of iSems of officisl svidense of the
Fréesidentts fomslesion on the Assassisebion of Presidfent Lennedy
{hereinafinr reforred to ss the Commission), identifled as Sommisaion
Exhibits (O8] 393, 39k end 395, sonsisting of germents sllsged to have
been dewmmpged By & bullet, wora Ly She President st the Lime e was
wardored,

£. Defemdents de not deny that these germente swpe, In faet, pard
of the officlsl evidense of the sald Cosmiszsion aud im thelr own resords
w0d eommanioations refer o them by their officisl oxRiBit numbers.

3. The stetubory reguirement iz that the request for publis
jaformtion be for "yecords® smd Uhet these resopds P "ldentifisble”.
Thars Lo no question, and nene Le paised By defendants, bus thet Plsinsiff
hes adequstely ldontified thede pubile reserds be sesks. ALl Fleinsiff
hes regqeasied is phologrephe, snd phetographs spe, speeifieslily, iwolwdsd
in She stetulory defiaition of "pecords®. Aslde from Plaintiff's bhaving
apaclficslly wst the apecific statutery requirements, mothlag sould wmele
fully weet say defindition of "rescrds® then effislel sxiibits of sn
#flislal provesding.

e Sxemphlons sre provided in the law for suwehk publis {nformetlion
oz iz met reguired %o e wmude svrilable to spplicsniks (subssation {e)}),
bhat Plefubiff aseks In this lastsnd sotion iz net ensempensed by any of
these sxesptionn aid dalendents heve asither hers ner sver slalmed or
slleged she spplicebility of any of thess nine enumsrated oxenmptions.

5. Flaintifr, desiring o sveld sesdless 1itigation cud xny posaible
wniplessant Wy-produclks thereof, hes pstlently wads these efforts, in
sevord with exieting lsw snd vegulstion, %o the peleot where be had wo
sltornative dut Vo seal relisf in svwps.

6 Aside from wverbal) requssts Dolng bask to, &% She very latest,
s firet of Sevember 1966, the Tirst written request dated nok lstes
than Asgust &, 1967 {Jomplaint Tabibit B), ia the anlos scnbths prior %o
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the filiang of the scuplaint Plelntiff mede not fowsr thed 10 auek requests
fn wpdbing slaos, plus oxteusive sorrvespondenvs with Mp. Sudie Navbidwll,
represantative of the exsoubore of the sstete of the lats President, plus
& written epposl of Juns 20, 1976, =¢ preseribed by defendsabe' sppliionble
vegulations under She law. Affbor the filing of the couplning, snf in &
sontiinuing offort So sveld the nead for thls litigstion, Shere ensusd
£ urther sovrespondascs. Thess foots ars not denled by defendsnss.

7. Defendants mede but fhrese weitten responses prier e the filing
of the asid appecl. 2ll rejesting Flainbiff's proper requonste; aas
one after Filing of the eppenl; and one sfber yejestlon of Yhe sppenl.
The sppes) wes lgnored for twe menths, whish videtes tbe regquiresent of
¥hs lew thst sppesls be soted on prowpbly. The sppenl was not ferwerded,
2 pegmired, "to the besd of the sgensy”, for "prowpt revisw® te this '
very dey, wore then seven mosths sfter the filing. Appesl wes alsc wmade,
. An an sxuesa of soution, Sto the Depairtment of Justics, whish pejested the
appeal. Nene of thaese fsots sre denled By defendanis. )

§. Afvor the gompleint 3m Whis lnctant setionm was £ilsd, whlsh was
tun wmonths after the sppesl wes Filed, Sefendsnts rejsoved the appesl
ander dete of Septewber 17, 1970. By ignoring soms of Flaiatiffts
reqmests, as sst forth in the sbove-listed sorrespondense smé incerporeted
in the saild sppesl by referensy, ead by sisreprecentation, defsndants
proatend to deny thay reéfeabed Plainsiff's appesl, dus this is & spuricus
end falee sllogetion Becausey

A} Defondente hed weived sny »ight to inveks She requirensnt of sn
sppasl by scu-complisnes with the legsl requirement of prouptnses
{the stetuts will be sited in the sddonds)}

B} Defsndents did aot slter thelr previocus written refussls %o

. previde sopiss of the svidense requented;

¢} Dafendants did pot, in response to the appesl, provide say
. seples of gny of the svidense requested;

) Befendants did, In faat, dany Pleintiff's requests for thome
photogrephis of the svidence mot ignored in their vejsstion of
Flaintiffts sppeal, seyisg his requests were “denied euly in
terms of furnishing you s personsl sopy.” (There &s no such
thing a2 » "peracnel eopy” 1n the Avchives of suything.])

9. Gomtrelling lew snd defendsnba’ own regubtions both reguire
furnisbing of soples, ss will bo aifed in sddends, and refussl %o
furnish cepies 13 refusing sevess, whish 13 net denisd by defendants
st whioh Ls prabilbited by lawg

 10. EBven the sonfvsa, wore i% ¢ legsl sombtresat, s delendsnts
olnim, requires that "eesem® be granted “tec any serious schalasr oy
investigetor of satbers relating te ihe death of the lels Presidsnt for
purposss relevant to hls atady thereof.”

1l. By votura mil, uwoder date of Sopltenksr 1%, 1970, Plaintirs
Sold dsfendants thes tnelr denial, s they koow, wss s denial and hed
#ot heen writien wntil lemg eftsr the £1ling of the complsink, ot thet,
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wpos the providing of the requostsd seples of the evidemse, Plainbifl
himself would wove to dismiss., TYheye factz aves not denied By defendents.

12, While #8131 refusing Flelnbiff's requests, after Plsingiff's
fivet requast and pricy to the Filing of Pleistiff's appesl, defendents
had sot only provided &« commereinl iaderest sxaetly uhet PRgmNsirr
smeks but had extended sddlitions) courtesies to the seid semssveisl
intarest, The lew snd wegulstions ds net psrmit sush disoiminetion,
Defsndunts not only do net deny Shis; they sdmit i%, in wriving
Piatneisf {se will b¢ deteiled in sdfends).

13. although i3 is not required of Plsiasiff, he obtsined from
the vepressntative of the sisgubtors of the sstate of the Yete Fresident
snd sigoeibory to the letter sgreosment dabed ODotober 2%, 1966, with 384
{mareinefier referrsd to pe the sontvaet), written somsent So the
gronting of Pisiatiff's reguest {Complaint Txhibis §)., This is uot
danied B dufondenty,

1y, In the appreximstely hell & yesr sincs the filing of the
souplaing, defandants heve maither offered to provids coples of the
withheld pleturss ner to fake thoss plotures of Yhe evidenss requested
by Flaineiff {(Uomplaing, Peragraphes 9, 14} and, in fxet, &5 recently ss
in te papers filed in shis dourt on Jemusry 13, 1971, parsisved in
refusing to de sithar. Thess fagts ares not denled or in sny wuy
sonbasbed By delendeuls,

15. Relisf csn be granted by the simple sxpedient of grenting
bokh perts of Flainsifl's propsr requasts, by making soples of ths
sxisting stil) pholographs Fletutiff seeks and by bteking for him thoss
pootograpks of the evidsaes ss do net now sxist, Yoth beling regulred
by existing law and regulesion swnd by prsctiss.

iG. ¥hls law sod vreguistion spplles to defemdsate ss well ns %o
&1l other sgensies of ths JGovernmsnt.

17. Ths Depertment of Justiocs, in scecrdsnce with thds law snd
rogulntion and without dlsputs or delay, provided plainsiff, upon his
request under 5 V.S.0. 552, with sopius of those similer plotures in
ite filexn.
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Flelonkifr subuits this stetement of metesislis fuobs a8 o whioh
thowe is no gemuine izsue pursuant te this Court's lecsl rule %{h).
The lew, regulaticns snd GSs-fumily contrset ars queted at lenghh in
Flainbiff's Memovendum of Points fund Authorities and ether sddends.
' pefendsnis have copies of sveryiblsg olted. Coples, warksd %o save
the Court's time, are sttschad to the owriginel, for the convenieunse of
the Gours. They will be supplicd to defendants, om request, sheuld
dofandnnts desire sdditions) coplsa.



