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In its "m M‘nnl«&h
randum of Points and Amthorities,” mmmj

Navm 23. nu -

Bullets mmm-lrhtnbun‘“ TR
in Dealey Plasma, the "soeme” of the mum«h oa




of which are scught by plaintiff, were “recovered® primsrily en .

Novembex 22ud, the date of the assassinstion, but seme wuife
vered" om Hovesmber 23rd and at later times. They were
generally not st the “sceme® hut at Dallas® Pexklend B " I
“ashington, B.C. i
Nore isportast, defendant states is a matter of
{sse page one of his Statement of Material Past) mﬂ. weotdi
sought “are prt of aa *iavestigavery file compiled for Imr @
forcement purpeses.’® It is plaintiff's m‘ ey mh“
mmwmm:mumgmomm““*

lumfummmmvﬂgumotu" ;
tion requested by W%D.Mﬂm&_
Exscutive omunno. and 8. J. Res. 137, 08th Congrees..
o2 whieh 1mlv-l “law enforcement.®

The remainder of this answer will ¢eal with eI &
wmmm-uh.wm“ ot ik 3 i

6
19 REIORCENENY !

On page twp of its Memovamdum of Pedats and .
defendant properly cites ememption () (7) mly as

mmﬂ“"""““'l"‘?“m“mw |
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A

formal proceedings.” {undexscering added.]. MWWN

may mot be in accordence with the underscored clause, but it 4s

oleas that there ere twe sxplisit limitations oa the m dh
= investigatory files": : Sk g

2) they are smsspt only if they weuld not be ayeil
by law to a private pazty.

As to whether there was a “law mmn

tsompilation ¢f the sowght spectogrephie amalyses, mo m
can be found tham PBI Divestar J. Bfjar Boover. W

thcﬂum@uiuiuallwu. 1964, mm—meﬂm

place between Mx, ioover and Kr. J. Les Rankin, Glﬂﬂm
the Commission. .

. Ir.nnun mmmaammuu

you are familise with the Lmvestigebion of @i Asdesd
kr, Bvover. What is carvect. Nhem President
'Wﬁmumuugm
mwmumm.wm
uze aware, there is ne Federal juxdfididtitn fox sudh
an iavestigation. It is mot a Feleral crfimg |
or attagk the President er the Vice uuuuu o uuy




there wvas no federal jurisdictiom for it at all, w", e
by the Presideat. ; 2

mwmummmmmm
mllwo!ﬁnkhhum.&tmhwuﬁ =

investigative azm of the Werres Commissice. mwﬁiw’“
of any “law enforcament purpase” hﬂmm“ Al
foreword u the Commission's Reports (at p. KIV)s

STy TRk

prosecuter determined to yrove » cage, but as o

‘mmhmuwwmwm“'
of the truth.*

is ferthex """w by m sl
Tenth Regonmendations

hizselt of emmption () (7). to stabe specitically (with .
mm«mhm«ﬂ‘&.m“w
ware mede. 60 fax, he hae mot et thet ) »




The second gualificatien fn () (7) is that °
files" canmot be withheld frem the public if they weuld be

sble by law to a party other tham an agemcy." )
Wztt-mm-wmuummvw
that under Jemsks the spectographie anslyses weuld certminiy )
Beld from plataeire. C T
As the Werrem Commission sald in its prefases 'nij&“-‘
mumummm.mwm.ww.mfﬁ
u«mumammmumu-tingimlf":'*i

under the la.®

Ind Session, at p.ll)s

L. nvm m -pua iaiberan
private party? Wais m-m investigutany
files related to enforomment of Lo, -

labor and seeuxitiss hn as wall sz eximioml laws,

Thia cenanild duaind. £4%




| However, they &id met prevalil, (®)(7) Iﬂ!“l&.nmww

There is also comnsiderable reference in the defendant’'s Nemgwan |
¢un to debste on the floer of the Mouss. Tha quotatiems ore fn-
mxm.u:um.mmlum“thmaﬁ-'
text of Exemptiom () (7). The dedate is not vexy helipful Am B |
cartaining legislative imteat, It is trve that come members edier.
preferred to emit (») (7) ia its emtirety or to amend 1t i3 part. :

the Committes and it stayed in in its present text. e em

u-womuamuwmm.munchnlm.‘f"'__"
mmmxunmmum-:m
defendant. | :

In this regard, FBI filss sxe like these of any ethaw |
agency. Wammumnuu“tzmw:};{
«wumxxtmx-ammummw' e

tions, not whether it is “semsitive.® Perenthetic s
be “sensitive® about spectographic anel; of bullets and s
trasnents mde (n & fost fisfisy lmvestigstiss in 10637

‘Mm mom.u:-aummg
evidence, are mst sensitive ané should never be vitnheld, - xt
wmmmuummamu‘
criminal case, other scientific evidemoe, nﬁumu’
fingexprints, ouuu-uum mmawuuﬂ%
sad patestly wafair wesults.
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following sentence frem Atterney Seneral Clark‘s Semerandum of
Jm. 1“73

".ees In addition, the Nouse repoxt makes it
that litigants axe not to cbtain specinl

intended to give a private party iudirectly say
sarlier or greater access to imvestigatory files

wmm'mucumw'mmwmm.f-v;
to Osvald, bad he lived to be tried; cemversely, um-—w
the same right of secess as Oswald, mmmmﬂ;
have been emtitled to the spectegrepbic asalyses. 2
mmsutumdmmm

defendant quetss ot some length from Clhepeut: Prethese’ w. m

282 7. Supp. 540. Unfortmmately, defemdant omitted what h j

Act 1teelf makes it clear thet the
is et limited selely o , By anfocomment bt -
rather appliss to law ot astivitien of o) .

natures.® : &
mmmwummwu
ucmhmmmmuumhnw
ment, crimimel or otheswise. Wo&mhm'w,"
mecessity” in pretecting ssiemtifie tests sueh as




‘10.. -tmmmummmwm

muymuymh-ymmm'mmmm
I¢ they had been “paxt of say resord in any sgency precesdisg® |
thoy would autematically be availadle. Also, the anhliyndis wips ot
ummmmmguwm&-_
.mummummu--m,mﬁ”
assassin.” -

mxmmdmwmmum,.
Cozp. 50 F.R.B. 130-133 (D B.C. 1970), Againm, the queted pe :
are misleading. In the first place, the case concerns the
of Rule 36 of the Pederal Rules of Civil Procedure, and m
5 U.8.C. 552 oaly in pasaing. Second, when Gommenting en , _ . :
552, the Court repeats the language of the O ‘

wmmmmmnmu-ux@mmﬂn

agency.® mn.mbnmuluqmumm'- |
S —— R

° As background for the gwesen: motiom, the Qowrt
notes that the Pnited States hes provicusly mafls
available to ths plaintiff cepies of all demments
in the M files vhich centain informstion frem
the suxveillance. Thase include; (1) all logs of
mmm.mmmmwtm _
notes of the agents wvho mgmitored the bhugping
devicer (2) sll summaxy airtels prepared femm the |
logs, mammmmumm- b
mation in the legs; (3) coples of all poxticmas @f .
reports vhish coatain infermetion ehtnined fuus the .

; oy g e --m?m
Rirector of the FBI to the Attorney
mnm:ummmammm
tmtlamrnlum"

FRER, e i “““"-WWMM mur
inplied by defemdent. 2n fest, hmmmtmum‘
vant to the presemt case at 411, {4 would sppees to weish Neevily

in fwvor of plaintife, m-.mummwanmuh'




1llegal wiretaps; revelatiom of these could harm innoommt M 3
divulge the ideatity of informents, expese leads in other exinimd - -

cases, embarass the FBI, etc.y nome of these harms ceuld ewme

cmmmammwmumM"'

case.

In SURBAIY, mo!thmdtﬁ.hyé.!m‘l% ‘

directly in peint, and %0 the extaat that they are relevsilt; mob

a single one passes upoa the questicn of the withhelding of
of the mature sowghit in this case.

vi.
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iIn signing the Freedom of Infexmation Aet (VL 29487}

into law om July 4, 1966, Presidest Jehmsen said: °I have abweye.|

beliaved that fxeedsm of infecuation is se wital that enly

security, not the dssire ef public officials oz privete citisens, L
should determine vhem it must be restrictsd.® [The Presidential |-

statement in tote is repredused as Buhibit X bereto,)

In iesday a Guidamce Nemorandum en the FOI Aet in Fme,

1967, Attormey Genaeval Clazk stateds

* This 1ummwnmmm-“

by the President with several key comceransy

-~ that digpslosure be the gemeral xule, et
the exveption) _—

- that all iadividsals have equal zights ef
accassy “

« that the buxrdan be on the Govermmemt to
justify the withholding ofae deowwiat,
not on the pereon who requests itj

- that individuals inerowerly dunied scosss

-

oy




Amﬂnﬂchmwmm-. (vol. “.
1967, p. 914) suggests that “it seems that sech investigetery £ i
could be made aveilsble aftar the emfercessnt activity im gaaet
has been completed.® Dewdly so vhers thers is no “enfesceoment .
activity® but oaly “fact finding.” -

In the Conslusien to {ta Nemorsantwm of Points smd Mt
rities, Gefendant says that “Cengress particularly drafted iste
mmxu-mu—uumammuammmmw
the public of the type of domument plaintiff seeks in the
action. Yet, there is no prohibition, es evidenced in the
ing quotation fron a letter of May 7, 1970 to plaintiff's sttesngy
in respect te amsther Fresdem of Infermaticn swit in this Comrt

{718-70) «

ook ars tech-
the provisions

= whether or not the
nrically exempt under eme or moze
of 552(b), Immm
granted access to them.

g;a!
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require that recesds fal de
held; they merely amthorise the witdhelding
sush reesords, by emmmpting them from the Act's

M"'Iﬁmmumm

'

(mmlmummnpw..m

When cme looks at the hiskbey and spirit of § U.8.¢.
cae wonders whatis the real reascm for vithholding ia the ..
case. m*‘”m“ﬂmhuuu“““ﬁ
mants. Mcumm.‘umm " ;
PIocesses. Thers is mo m of embarismment %o "hlh

“""mnﬂwuhmm““'

of R Y

governmeat witnesses before the Warrem Commission imply the)@9,




Report and its coaclusions ceme tmsdling dowm.

Plaingiff dess mot ask, however, that thase reaprds s
i

!

| tiff's contentien that he is emtitled to acesse to them waler

Therefore, the Court is asked to over-ruls defenisst's

down for trial mear the head of the docket, as provided in-

$ U.8.C. 552 (a)(3)s

* ZEusept as to causes the couxt cemsiders of

take precedence on the docket over all ether
causes snd shall be assigned for heering and twisl
at the earliest practicable date amd expedited in
svery way.

defendant frem further withiholding of the rescxds sewght.
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927 13th se., B.w

Washington, D.C. 20008

Tols $27-4580
Aternay for Plaintitf

! reason to wish to withbold them, i.s.. mm“rmm

i made available to him as 2 matter of policy or grase. Itiom.

muwummgmmwmm-m

Respectfully suhmitted, f: " M

-




