
  

“quttora- Le. 
tary: ‘of ‘Agricitl 

  

  

  

aflon were not “within investiga 

CS exception to “the - Act; “where: the. 

terial was already “in the _hands- “of 

potential - “parties to Jaw enforcement   
poultry: “process SOX, -- .detentio 

tion, biweekly: reports. of: Director ‘ 
Slaugh hier, Trspection Division; : 

of National“Food I 

   



“biweekly 
reports 

of 

         

Agvieuliure 
to 

pro- 

whieh 
he 

has 
herelo- 

The 
requested 

ia 
(J) 

letters 
of 

w
a
r
n
i
n
g
 

nee 
and 

Evaluation 

M
a
r
k
e
t
i
n
g
 

Sev- 

* S
n
s
e
c
t
e
s
 

meat 
or 

spected 
by 

t
h
e
 staff 

state 
c
o
m
m
e
r
c
e
,
 

(2) 

respect 
to 

detentions 

vy 
products, 

(8) 
the 

the 
Director, 

Slaugh- 

ter 
Inspection 

Division, 
to 

the 
Adminis- 

trator 
of 

the 
C
o
n
s
u
m
e
r
 

and 
M
a
r
k
e
t
i
n
g
 

Service, 
(4) 

and 
the 

minutes 
of 

meetings 

of 
the 

National 
Food 

Inspection 
A
d
-
 

visory 
Committee. 

-In 
his 

complaint, 

the 
plaintiff 

further 
requested 

the 
re- 

sults 
of 

chemical 
analyses 

of 
cooked 

’ s
a
n
e
 

    

o
f
 
c
n
g
e
 

informeiion 
with 

of 
meat 

and 
poultry 

“
s
a
u
s
a
g
e
 
products, 

but 
since 

the 
defend- 

ant 
has 

granted 
this 

request, 
this 

issue 

is 
no 

longer 
in 

this 
case 

Both 
sides 

have 
m
o
v
e
d
 

for 
s
u
m
m
a
r
y
 

judgment, 
and 

the 
defendant 

has 
also 

moved 
to 

dismiss. 
fully 

set. 
out 

below, 
this 

court 
f
m
d
s
 
that 

there 
are 

no 
material 

issues 
of 

fact’ 
as 

to 
two 

of 
the 

plaintiff's. 
claims, 

and 

therefore 
this 

case 
is 

Yipe 
for 

decision 

as 
to 

them. 
As 

to 
the 

two 
yemaining. 

claims, 
this 

court 
will 

require 
further 

proceedings. 

The 
controlling 

statute 
in 

this 
case, 

5 
US.C. 

§ 
552, 

reads 
in. 

pertinent 
part: 

(a) 
: 

(3) 
* 

quest 
for 

identifiable 
records 

m
a
d
e
 

in 
‘accordance 

. with 
* published 

rules 

stating 
the 

time, 
place, 

feces 
to 

the 
extent 

a
u
t
h
o
r
i
z
e
d
 

by 
statute, 

and 
pro- 

cedure 
to 

be 
followed, 

shall 
m
a
k
e
 

the 

‘records 
promptly 

available 
to 

any per- 

son. 
On 

cornplaint, 
the 

district 
court 

of 
the 

United 
States 

in 
-the 

district 

  

in 
which 

the 
c
o
m
p
l
a
i
n
a
n
t
 

resides, 
or 

has 
his, 

principal 
place 

of 
business 

or 

-in 
which 

the 
a
g
e
n
c
y
 -records 

are 
sit- 

-unted, 
has 

jurisdiction 
to 

enjoin 
the 

a
v
e
n
c
y
 

from 
withholding 

agency, 
rec- 

vawdn 
nea 

tn 
a
e
d
a
n
 

t
h
a
c
n
v
a
d
u
c
t
i
a
n
 

af 

  
  As 
will 

be 
m
o
r
e
.
 

# 
[
E
a
c
h
 

agency, 
on 

re-” 

ten 

a
,
 

wie. “rhe, 
cow? 7

p
 
tiatll 

‘
E
j
e
e
r
v
r
a
i
t
é
 

T
h
e
 

M
A
G
S
 

de 
novo 

and 
the 

burden 
is 

on 

the 
a
g
e
n
e
y
 

to 
s
u
s
t
a
i
n
 

iis 
a
c
l
i
o
.
 

* 

(b) 
h
i
s
 

section 
does 

not 
apply 

te 

s that. 
a
r
e
—
 

  

m
a
t
t
e
r
s
 

(5) 
. 

inter-agency 
or 

intra-agency 

m
e
m
o
r
e
n
d
u
n
i
s
 

or 
letters 

which 
would 

not 
be 

available 
by 

Jaw 
to 

a 
party 

o
t
h
e
r
 

than 
an 

a
g
e
n
c
y
 

in 
H
i
b
g
a
t
i
o
n
 

w
i
t
h
 

the 
a
g
e
n
c
y
.
 

: 

*
 

1
%
 

 
 

*% 

(7) 
investigatory 

files 
compiled 

for 
Jaw 

enforcernent 
purposes 

except 

to 
the 

extent 
available 

by 
law 

to 
a 

party 
othe ry 

than 
an 

agency. 

I. 
Letters 

of 
W
a
r
n
i
n
g
 

and 

‘Detention 
Actions. 

The 
defendant 

objects 
to 

the 
produc- 

tion 
of 

these 
items 

on 
two 

grounds. 
He 

says 
first 

that 
these 

items 
are 

not 
“identifiable 

records” 
within 

the 
mean- 

ing 
of 

5 
U.S.C. 

§ 
552, 

and 
secondly 

that 

they 
are 

part 
of 

investigatory 
files 

com- 

piled 
for 

l
a
w
-
e
n
f
o
r
c
e
m
e
n
t
 

purposes. 

  

[1] 
The:argument 

that 
the 

request- 

ed 
information 

.does 
not 

constitute 

“Sdentifiable 
records” 

can 
be 

disposed 

of 
in 

short 
m
e
a
s
u
r
e
.
 

The 
g
o
v
e
r
n
m
e
n
t
 

in 
its 

m
e
m
o
r
a
n
d
u
m
 

relies 
on 

two 
cases, 

a: m
e
m
o
r
a
n
d
u
m
 

of 
the 

Attorney 
General, 

and 
the 

affidavit. 
of 

Roy 
W. 

Lennartson, 

Administrator 
of 

thé 
Consimer 

and 
M
a
r
k
e
t
i
n
g
 

Service. 
U
n
d
e
r
 

close 
seru- 

tiny, 
none 

of 
these 

authorities 
suppor's 

the 
defendant's 

position. 

“The 
defendant's 

reliance 
on 

Tuchinsky 

Selective 
Service, 

418 
F.2d 

155° 
(7th 

Cir, 
1969), 

is 
misplaced. 

In 
affirming 

a 
district 

-court’s 
denial 

of 
access’ 

to 

Personnel 
data 

about 
local 

draft 
board 

officials, 
the 

court’s 
only’ 

reference 
‘to 

the 
identifiable 

records 
a
r
g
u
m
e
n
t
 

we as 

as’ 
follows: 

S
e
e
 

=. 

district 
W
e
 

point’ 
out. 

that. 
the 

court 
might 

well 
have. 

denied 
relief 

under 
Section 

582 
on, 

the 
basis. 

of 

affidavits 
which 

stale 
that 

the 
Selec, 

tive 
Service 

S
y
s
t
e
m
 

kept 
no 

“identi- 

“' 
diable 

records” 
of 

versounel 
data 

about.” 

 
 

 
 

 
 

 
 

 
 

 
 

“dative history 
of 

S
e
c
t
i
o
n
 5 

. 
B
e
e
v
e
r
s
 
a
 

a 
W
H
E
 

Vhe 
hese 

Hee 
ex 

L
u
p
 

A
 

th 
MK ‘these 

records 
are 

not 
“Gdentifiable” 

and 
consequently. 

the 
at- 

t
o
r
n
e
y
 

e
s
t
a
b
l
i
s
h
e
d
 

no 
right 

u
n
d
e
r
 

the 

statutory 
Inivguage 

of 
Section 

552. 

This 
statement 

by 
the 

Circuit 
Court 

of 
Appeals 

relates 
only 

to 
the 

failure 
of 

the 
plaintiff's 

affidavit 
to 

controvert- 
the 

defendant’s 
statement 

that 
these 

were 
not 

identifiable 
records. 

It 
is 

b
a
s
e
d
 

on 
p
r
o
c
e
d
u
r
a
l
 

g
r
o
u
n
d
s
,
 

and 
does 

not 
relate 

at 
all 

to 
the 

substantive 
claim 

that 
these 

records 
are 

not 
identifiable. 

In 
fact, 

the 
court 

intimates 
that 

such 
a 

claim 
is 

“
s
o
m
e
w
h
a
t
 

difficult 
to 

u
n
d
e
r
-
 

stand.” 
Furthermore, 

the 
district 

court’s 
decision 

was 
not 

grounded 
on 

the 
iden- 

tifiable 
records 

issue, 
and 

therefore 
any, 

reference 
to 

the 
identifiability 

issue 
is 

merely 
dictum: 

  

   

Also, 
in 

support 
of 

its 
position, 

the 
g
o
v
e
r
n
m
e
n
t
 

cites 
Bristol-Myers 

Co. 
v. 

FTC, 
284 

F.Supp. 
745 

(D.D.C.1968). 
W
h
a
t
e
v
e
r
 

force 
this 

opinion 
might 

have 
had 

with 
this 

court 
is 

vitiated. 
by 

the 
reversal 

of 
the 

United 
States 

Circuit 
Court 

of 
Appeals 

for 
the 

District 
of 

Columbia 
in 

Bristol-Myers 
Co. 

vy. 
F
T
C
,
 

424. 
Fiad 

985 
(D.C.Cir. 

1970). 
In 

that 
very 

well 
reasoned 

a
n
d
 
persuasive 

opinion, 
the 

court 
reviewed 

the - 
legis-. 

52, 
and 

s
t
a
t
e
d
 - 

that 
“[t]he 

legislative 
history 

estab- 
lishes 

that 
the 

primary 
purpose 

of 
.the 

F
r
e
e
d
o
m
 

of 
Information 

Act 
was 

to 
in- 

crease 
the 

citizen’s 
access 

to 
g
o
v
e
r
n
m
e
n
t
 

records.” 
The 

court 
then 

went 
on 

to 

The 
statutory 

requirement 
that 

a 
‘request 

for 
disclosure 

specify 
“identi- 

" 
fiable 

records” 
calls 

for 
“a 

reasonable 
description 

enabling 
the 

Government 
employee 

to 
locate 

the 
requested 

rec- 
ords,” 

but 
it 

is 
“not 

to 
be 

used 
as 

a 
method 

of 
withholding 

records.” 
a
n
e
 

_ 
F
T
C
 

can 
hardly 

claim 
that 

it 
- unable 

to 
ascertain 

which 
documnerits 

‘were 
sought 

by 
Bristol-Myers. 

It 
is 

clear. 
from 

the 
affidavits 

in 
this 

Case 
that 

the’ 
récords 

soucht 
are 

indeed w
v
.
 

- 
City 

as 
315 

F.Supp. 
175 

o
T
)
 

Ug 
Ck, 

A
t
a
 

l
e
d
 

> 

-tigatory 
files 

compiled 
for 

law-enforce- 

_ ation ; 

 
 

HARDIN’ 
ee 

O
M
G
 

No 
identifiable 

reeord 
contains 

in- 
formation 

on 
deletions 

scught 
plaintiff? 

but 
instead 

such 
info 

is 
dispersed 

in 
many 

some 
o
f
 which 

are 
in 

storage. 
A
s
s
e
m
-
 

bling 
this 

information 
would 

require 
“‘ the 

search 
of 

m
a
n
y
 

files 
and 

be 
tremely 

burdensome. 

     

  

  

  

“This 
statement 

leaves‘no 
doubt 

that 
the’ 

defendant 
knows 

what 
information 

b
e
i
n
g
 

s
c
u
g
h
t
.
 
‘
T
h
i
s
 

is 
all 

that 
the 

ident 

ability 
requirement 

contemplates. 
‘The- 

/ 
fact 

that 
to 

find 
the 

material 
would 

he 
a 

difficult 
or 

t
i
m
e
-
c
o
n
s
u
m
i
n
g
 

task 
is 

of. 
no 

i
m
p
o
r
t
a
n
c
e
 

in'making 
this 

deternyin- 
an 

agency 
may 

m
a
k
e
 

such 
c
h
a
r
g
e
s
 

for 
this 

w
o
r
k
 

as 
p
e
r
m
i
t
t
e
d
 

by 

‘the 
statute. 

To 
deny 

a 
‘citizen 

that 
access 

to 
a
g
o
n
e
y
 

records 
w
h
i
c
h
 

C
o
n
g
r
e
s
s
:
 

has 
specifically 

granted, 
because 

it 
would 

be 
difficult. 

to 
find 

the 
records, 

would 
s
u
b
v
e
r
t
 

C
o
n
g
r
e
s
s
i
o
n
a
l
 

intent 
to 

say -the 

least. 
Therefore, 

this 
court 

finds 
the 

defendant's 
assertion 

that 
this-requested 

| 
i
n
f
o
r
m
a
t
i
o
n
 

“is not 
an 

“identifiable 
ree- 

ord”. 
within 

‘the 
meaning. 

of 
the 

statute 

 
 

‘to’ 
be 

totally 
without 

merit. 

[2,3] 
The 

defendant's 
second 

objec: 
tion 

to 
the 

production 
of 

this 
material 

is 
‘that, 

p
u
r
s
u
a
n
t
 

to 
5 

U.S.C. 
§ 

552(b) 
(7); 

the 
‘
i
n
f
o
r
m
a
t
i
o
n
 
s
o
u
g
h
t
 is 

‘part 
of 

| inves- 

ment 
purposes, 

While 
there 

is 
not 

an 
a
b
u
n
d
a
n
c
e
 

of 
clear. 

authority 
on 

this 
point, 

this 
court 

is 
of 

the 
‘opinion 

that 
the 

defendant’s 
blanket 

refusal 
to’ 

dis+ 
., 

elose 
and 

permit 
inspection 

and 
copying - 

of 
the 

requested 
material 

is 
unjustified’ 

The 
purpose 

of 
the 

exception 
-to’ 

the 
Act 

for 
investigatory 

files. 
compiled 

for 
l
a
w
-
e
n
f
o
r
c
e
m
e
n
t
 

purposes 
is 

stated 
in 

the 
report 

of 
the 

House 
G
o
v
e
r
n
m
e
n
t
 

C
o
m
m
i
t
t
e
e
:
 

files 
related 

to 
enforcement 

“Of 
a
 

k
i
n
d
s
 

of 
laws, 

labor 
and < 

securit 
laws 

as 
well 

as 
criminal 

Jaws. 
This 

- 
would 

include 
files 

p
r
e
p
a
r
e
d
 In 

connee- 
‘tien 

with 
related 

G
o
v
e
r
n
m
e
n
t
 

litical 

    
 
 
 
 

  
  

 
  



 
 

    

  

 
 

A
 
e
i
n
e
 

p
e
e
y
 

U
T
 
R
U
L
E
 
E
L
 

A
M
E
 
L
L
 
L
E
D
 

ar 
g
r
e
a
t
e
r
 

aecess 
to 

i
n
v
e
s
t
i
g
a
 

ory 
2 

he 
w
o
u
l
d
 

h
a
v
e
 

dircetly 
tn 

tion 
er 

proccedinga. 
[Em- 

= 

  

T
h
e
 

é
e
f
e
n
d
a
n
t
s
 

u
r
g
e
 

this 
court 

to 
accept 

the 
interpretation 

of 
this 

section 
by 

the 
United 

States 
District 

Court 
for 

the 
District 

of 
Puerto 

Rico 
jn 

Barcelo- 
neta 

Shee 
Corp, 

wv. 
Co 

mpton, 
271 

F.Supp. 
551 

(D.P.R.1967), 
T
h
e
:
 

facts 
of 

that 
case, 

h
o
w
e
v
e
r
,
 

are 
d
i
s
t
i
n
g
u
i
s
h
a
b
l
e
,
 

and’ 
properly 

dictate 
the 

result 
reached 

by- 
that 

court. 
The 

National 
Labor 

Rela: 
tions 

Board 
refused 

to 
m
a
k
e
 

records 
available 

to 
an 

employer 
against 

w
h
o
m
 

an 
unfair 

labor 
practice. 

charge 
-was 

pending, 

investigators 
in 

the 
course 

of 
their..in- 

vestigation 
of 

an 
unfaly 

labor 
practice 

charge, 
T
h
e
-
c
o
u
r
t
 

held 
that 

the 
inves- 

tigatory 
| file 

exception 
applied 

to 
that 

situation, 
and 

that 
the 

plaintiffs 
would 

only 
bé 

entitled 
to 

e
x
a
m
i
n
e
 

the 
state-_ 

ments 
of 

witnesses 
who 

had 
testified 

on_ 
direct 

examination. 

in 
that 

case 
dealt 

with 
a 

request: 
for 

“
r
e
c
o
r
d
s
 

from 
A 

party 
to 

an 
adjudica- 

 
 
 

ive 
p
r
o
c
e
e
d
i
n
g
 

i
n
 
p
r
o
g
r
e
s
s
,
 

In 
the. 

case 
before 

this 
‘court, 

the 
defendant 

has 
refused: 

to 
produce 

ma- 
terial 

relating 
to 

numerous 
letters 

of 
w
a
r
n
i
n
g
 

and 
detention 

actions, 
It 

is 
clear 

that 
this 

is 
not 

a 
situation, 

as 
en- 

visioned 
by 

the 
House 

Report, 
where 

a 

   

"party 
to 

en 
e
n
f
o
r
c
e
m
e
n
t
 

action 
is 

seek- 
lng 

to.obtain 
Investigatory 

material 
pre- 

rnaturely; 
in 

fact, 
the 

parties 
cixectly 

  

“
e
f
f
e
c
t
e
d
 

by 
the 

m
a
t
e
r
i
a
l
 

s
o
u
g
h
t
 

in 
this 

re 
fully 

aware 
of 

the 
contents, 

v. 
F
Y
C
,
 

supra, 
the 

exception 
w
a
s
 

char- 

ection 
4 

      

BLOny. 
acterized 

ag 
‘Snlended 

to 
limit 

persons 
, 

_ 
Charged 

with 
violations 

of. 
the 

{cderal 
“regulatory 

‘statutes’ 
to 

t
h
e
 

discovery. 

The 
records 

requested 
were’ 

statements 
m
a
d
e
 

by 
witnesses 

to 
B
o
a
r
d
:
 

It 
is 

very 
im-. 

‘portant 
to 

note, 
however, 

that 
the 

ruling 
- 

  

l
a
t
i
o
n
s
 

of 
federal 

crivainal 
l
a
w
"
 

494 
F.2d 

at 
939, 

With 
this 

policy 
in 

ming, 
it 

is 
Gear 

that 
the 

specific 
materia} 

sought 
in 

this 
action 

is 
not 

within 
the 

e
x
c
e
p
t
i
o
n
 

for 
“
i
n
v
e
s
t
i
g
a
t
o
r
y
 

files 
coin. 

piled 
for 

l
a
w
-
e
n
f
o
r
c
e
m
e
n
t
 

Purposes, 
o 

Diselesura 
of 

   wuds 
of 

potaitial 
parties 

to 
law 

enforce. 
m
e
n
t
 

p
r
o
c
e
e
d
i
u
e
s
 

cai 
in 

noe 
w
a
v
 

be 
said 

tointerfere 
with 

the 
aveneyws 

legitimate 
l
a
w
-
o
n
f
o
r
c
e
m
e
n
t
 
functions, 

This 
c
o
n
e
.
 

  

  

gion 
is 

b
a
s
e
d
 

on 
this 

court's 
r
e
a
d
i
n
g
 

of 
the 

legislative 
h
i
s
t
o
r
y
 

s
u
r
r
o
u
n
d
i
n
g
 

this 
exception, 

which 
reveals 

that 
its 

purpose 
was 

to 
prevent 

p
r
e
m
a
t
u
r
e
 

discovery 
by 

a 
d
e
f
e
n
d
a
n
t
 

in 
an 

e
n
f
o
r
c
e
m
e
n
t
 

proceeding, 
fchatever 

valid 
po 

icy 
reasons 

there 
raay. 

be 
for 

extending 
this 

exception 
situations 

cannot 
serve 

to 
a 

er 
court's 

result. 
Such 

a 
j
u
d
g
m
e
n
t
 

must 
be 

m
a
d
e
 

by 
Conpross. 

- 

Ii. 
B
i
-
W
e
e
k
l
y
.
.
R
e
p
o
r
t
s
 

and 
National 

: 
Food 

Inspection 
Advisory 

Com- 
‘ 

mittee 
minutes. 

 
 
 

 
 

    

 
 

[4]. 
T
h
e
 

r
e
q
u
e
s
t
s
 

of 
the 

plaintiff 
for 

relief 
from 

the 
refusal 

of 
the 

Secretary 
-to 

produce’ 
bi-weekly 

reports 
of 

the 
Director, 

Slaughter 
Inspection 

Division 
to 

the 
“Administrator, 

Consumer 
-and 

M
a
r
k
e
t
i
n
g
 
Service, 

and 
the m

i
n
u
t
e
s
 
of, 

‘the 
m
e
e
t
i
n
g
s
’
 

of 
the 

National 
Food 

In- 
_ 
spection 

‘Advisory 
Comumitice, 

eannot 
be 

disposed 
of 

at 
this 

time. 
The 

defendant 
tauintains 

‘that 
the 

material 
sought 

falls 
‘within 

5B. U.S.C. 
§ 

552(b)- 
(5) 

which’ 
exempts 

from. 
disclosure 

“inter-agency 
‘or 

intra-agoncy 
m
e
m
o
r
a
n
d
u
m
s
 

or 
letters 

which 
would 

not 
be 

available 
by 

law 
to: 

‘a 
party 

other 
than 

an 
agency 

in 
litiga- 

_tion 
with 

the 
agency.” 

, 
t 

‘In 
addressing 

itself 
to 

a 
sirailar 

con: 
tention; 

the 
Cirewit 

Court 
of 

- Appeals 
‘for 

the 
District 

of 
Columbia 

in 
Bristol 

Myers 
v. 

FIG, 
supra, 

held 
that 

the 
Misirict 

court, 
in 

order 
to 

tnake. 
a 

mean- 
ingful 

assessment 
of. 

the 
propricty: 

of 
such 

a‘claim, 
should 

“evaluate. 
the 

con 
dent. 

and 
status 

“of. 
those’ 

documents 
W
H
d
h
 

Fha 
W
a
m
i
i
e
n
t
a
n
 

e
l
9
 

toa 
ok 

waterial 
already 

in 
the: 

 
 

i i   

 
 

3 : 

 
 

i 
“3 i 

P
e
a
 

eas 
: 

Cite 
as 

815 
ciated: 

a 
gencral 

f
r
a
m
e
w
o
r
k
 

within 
ni 

district 
court 

could 
make 

. this 
a
C
 

 
   

The 
statute 

exerapts 
“
i
n
t
e
r
a
g
e
n
c
y
 

or 
intra-ageney 

m
e
m
o
r
a
n
d
u
m
s
 

or 
letters 

w
h
i
c
h
 

w
o
u
l
d
 

not 
lve 

availehle 
ay 

    

, 
to 

a 
p
a
r
t
y
 

other 
than 

an 
a
g
e
n
e
y
 

in 
 
 

§ 
U.S.C, 

This 
provision- 

en- 

HUgatio? 
with 

the 
ageney, 

§ 
852(b) 

(5). 
coirages 

the 
free 

exchange 
of 

ideas. 
A
M
I
N
E
 

g
o
v
e
r
n
m
e
n
t
 

policy 
makers, 

but- 
jt 

dees 
not 

author} 
x2 

an 
agency 

to. 
throw 

a 
protective 

blanket 
over 

all 
information 

by 
casting: 

it 
in 

the 
form 

of 
an 

internal 
m
e
m
o
r
a
n
d
u
m
.
 

.Purely 
factual 

reports 
and 

scientific 
studics 

cannot 
be 

cloaked 
in 

secrecy 
by‘ 

an 
zemption 

designed 
to 

protect 
only 

“those 
internal 

working 
papers 

‘in 
which 

opinions 
are 

expressed 
and 

pol- 
icles 

formulated 
and 

r
e
c
o
m
m
e
n
d
e
d
.
”
 

Furthermore, 
an 

internal 
memoran- 

dum 
m
a
y
 

lose 
its 

protected 
status 

W
h
e
n
 

it 
is-publicly 

cited 
by 

an 
agency 

as 
the 

sole 
basis 

for 
‘agency, 

action, 
Accordingly, 

before 
reaching 

any 
conelu- 

sions 
as 

to 
this 

requested 
material, 

this 
court 

will 
examine 

the 
d
o
c
u
m
e
n
t
s
 

in 
question: 

in. 
camera, 

and 
will 

make 
its 

determination 
based 

on 
such-an 

exam- 
ination 

within’ 
-the 

- 
f
r
a
m
e
w
o
r
k
 

given 
above, 

| 
: 

: 

Therefore, 
it is 

this 
26th 

day 
of 

June, 
1970, 

ORDERED: 
1. 

That 
the 

defendant 
produce’ 

the. 
requested 

Jetters 
of 

w
a
r
n
i
n
g
 

and 
infor- 

mation 
with 

respect 
to 

detention 
actions: 

of 
meat 

and 
poultry 

products, 
and 

that: 
the 

defendant 
be 

and 
hereby 

is 
enjoined 

from 
withholding 

the 
same 

in 
the 

future 
frorn 

the 
plaintiff; 

and 

2 
That 

the 
defendant 

submit 
within: 

forty-five 
days 

for. 
in 

camera 
inspee- 

lion 
by 

this 
court, 

copies 
of 

the. 
bi- 

Weekly 
reports 

of 
the 

Dirceior, 
Slaugh- 

ter 
Inspection 

Division, 
to 

the 
Adminis-_ 

trator 
of 

the 
C
o
n
s
u
m
e
r
 

aud 
M
a
r
k
e
t
i
n
g
 

Service, 
and. 

the 
‘
m
i
n
u
t
e
s
 

of 
the 

meet-. 
vad 

n
e
e
 

nf 
G
h
a
l
i
 

oa 

‘ eon 
ba 

En 
a. 

1
7
8
 

S
u
p
p
.
 

Tis Gare) 
| 

4
a
 

a 
1772, 

GZ 
M
a
e
 

      

C
l
e
v
e
i
s
n
d
 

© 

State 

   

y
e
 

Ho, 

     

s
y
 

U
n
i
t
e
d
 

States 
District 

Court, 
° 

/ 
N
D
,
 

Goorgia, 
. 

A
t
l
a
n
t
a
 

Division, 

July 
17, 

1970, 

Petition 
by 

state 
prisoner 

for 
ha- 

beas 
corpus. 

The 
United 

Ststes 
District 

Court 
for 

the. 
Northen 

District” 
of 

Georgia, 
Edenfield, 

J., 
a
f
t
e
r
.
 

finding 
that 

petitioner 
had 

been 
indicted 

b
y
 

il- 
legally 

constituted 
grand 

jury, 
cranted 

the 
writ, 

and 
the 

state 
appealed. 

The 
Court 

of 
Appeals, 

427 
F.24 

143;. 
rez 

m
a
n
d
e
d
 

for 
findings 

of 
fact 

and 
conclu- 

sions-of 
law 

on 
petitioner’s 

claims 
of 

jn- 
: 

effective 
assistance 

of 
counsel. 

and 
of 

in-. 
voluntariness 

of 
guilty 

plea, 
On 

re. 
mand, 

the 
District 

Court, 
Edenfield, 

J., 
held 

that 
petitioner 

had 
not. 

been 
provided 

with 
effective 

assistance 
‘of 

counsel, ~ 
where, 

inter 
alla; 

court-ap- 
pointed 

‘counsel, 
who 

was 
handling 

some 
5,000 

c
r
i
m
i
n
a
l
 

cases 
‘per 

y
é
a
r
 

‘consulted 
with 

petitioner 
for 

only 
a 

few 
minutes 

in’ 
capital 

case, 
despite 

fact 
that 

peti- 
t
i
o
n
e
r
 

. steadfastly 
“maintained 

that 
‘he 

  

was 
innocent; 

that. 
guilty 

plea 
wag’ 

not’ 
voluntary, 

where 
it 

was 
product 

of 
peti- 

lioner's. 
ignorance 

of 
His 

rights, 
of 

p
e
-
 

titioner’s 
fear 

of 
consequences 

of 
going . 

to 
trial 

for 
which- 

counsel. 
was 

not 
pre- 

- 
pared, 

and 
of 

ineffective 
assistance 

of 
counsel; 

and 
that 

petitioner. 
was 

.en- 
titled 

to 
release, 

subject 
to 

state’s 
right 

to 
rejndict 

him, 
regardless 

of 
whether’ 

guilty 
plea 

was 
voluntary, 

where 
grand: 

jury 
which 

indicted 
him 

was 
selected 

in 
racially. 

d
i
s
c
r
i
m
i
n
a
t
o
r
y
 

m
a
n
n
e
r
,
 

and 
where 

there 
was 

no 
preaf 

that 
petitfoner 

knowingly. 
and 

understandingly 
waived’... 

“
R
i
s
 

rieht 
fa 

h
a
t
n
a
t
a
e
 

a 
us 

et 
8 
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