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My name ié 11zizt:('old”'&-lu:i.sberg. I an ® writer, rcsiding at Route 8, *:rederick, Md.o
I have devoted the past ten years to an iutensive study «f political assassinations
and have published more than a million words on this subjecte. I have nade what "' believe
%0 be the most exhaustive study of the work of the Warren Comuission ever made., I helieve
alse that I have devoted mere time to this study than all the senior members of the staff
of the Varren Commaission plus the members devoted to their function. In conunection with
this study I have spent countless hours-at the National srchives examining and obtaining
éopié:: cvf its records of the Warren Comiission and what is not generally known. of other
. relevant ;ﬁacords not generated by the Warcen Commissione I em fawlliar v:ii;h the Gomdssion's
vork, its ;i*eéord—keeping, its filiné systen and its sources.

i
=

Piifdr To engaging upon this decade~long ez“.‘fort rny experience included that of a
Senate investigl:atcz" ond editor and during World ¥ar IIL, as botix solider and civilion, I
served in intelligence, where my prinary rosponsibilitics were those of an intelligence
analyste Irom these exporisnces I am familia;r‘ with the handling of treun;scripts of official
procecdings and have handled, had printed an:i*"testif‘;i_ed in court and served as a departe:
ment of Justice expert on them. V\/"M l

L am the plaintiff in CiviliSction 2052-73 in the United States District Counrt Tor
the District of Columbice & have read Defendant's botion to Dismiss in this action and the
and answers to J‘.nterrogatories . )
appended uffidavit/of Te Janes B, Rhoads, Statenent of jlateriel Yacts and bemorandw: of
§ox?mta and Authorities.

Inherent in these is the statement that the Warren Comuission classificd the
transeript sovght in this action and that the Comvssion perfolméd the clagsification
undér authority of kxecutive VYrder No., 10501, and that the Cosmission had this authority
and exercised it properly. LW{\Z

In his affidavit Dr. Rhoads swears that his stateuent “is true and couplete," lle
iw the official custodian oi the records of widch this said transcript is part and to my
lmovledge has personal knowledge of this particular archivee

His skackmwedxiiuk affirnation that his statement vith respect to the classification

of this said transcript is false snd to him and/or whoever drafted his affidavit had to

DhadH - £ e wged elye o
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I have rcad Bxecutive Order 10501 and believe and thercfore allege that in fact the
this
Comuission did have have ¥m authority/sm under Exeputive VYrder 10501. 1 have slso read
Executive Order 11652, +t wes not promulgated until after the life of the Werren Comnission

ended and until long after ny request for this transeript was made and rejectede



Four executive session transcripts are withheld in full, three iu part.

Of all thesexwmmy cxecubive sessions a total of four are withheld in full and part
os three. As the exhibits attached to the compaaint in this action show, in no case did
Dy, Rhoads allege that o gingle one of these seven acts of withhold was due to any

alleged need in any "deliberative" function or purpose.



be known to be false because this knowledge is required of them in pursuit of their duties
and because the proof of its falsity is in the files in their custody of which I have
obtained copies from themy somc of which are attached flereto as exhibitse

I pelieve t inéent was to deceive this court and to frustrate the law, ncither

in the *nited States Government

uncomon practises with Yo, Rhoeds and obhers/uith political interests in the erezs in
which I have worked in contact with them, Rxoyimmme Yther examples will Tollowe

‘Ynly by semantics and evasions can the oath of Dr. Rhosds be calimed to be ¥irue."
\Vith respect to "completeness" it is false. Attached exhibits of Varren Comission records
that are geparate and filed geparately frow what can be clainﬁcd tc be its investigative
function. ag the trenserdpt sought in this action was end is Jept deparate from the
so-called investigative files, are appended to indicate th the court the incompletcness
of Yr. Rhoads' affidavite

The classification of the t-anscript sought in this action cs well as of all other
clagsified
[transeripts, joncluding thoge that were published, was not by the Comzission mewbers or
any of its staff to whom claimed aunthority way have been delegatoed, 1L it existed, nor
was it by any employee of the Government of the United Statewm. *t was by the coruierical
court-reporting firm enployed by the Comidissiong Ward & Paule

Contrgry to the claims Ly qefendants in the pleadings wnd atiachuents cited above,
sluost a&i.l of “the Commission's executive sessions are publicly aveileble, particulaily
and repeatedly these dealing with whatl is styled the "deliberative" processe 1 have all
that have not been withhled from me vy Vefendants. By volume, as would not be km.)x.-n by
these pleadings, they make a stack of about three inches, by weight about seven poundse
The Commission did not order its "deliberative" processes kept secret and the expressed
desi.re of the Chairman, then also Chief Justice of the United States, was quite to the
contrary and to fefendants' knowledge opposed to their practise and statements toA this
courte

Prior to the hiring of the commercial coui"b—roporting service, these services vere
supplied by the Department of Justice. The Department of Justice did not classify these
transcriptee Nor did The National Archibes thereafter, To illustrate this attached as



Exhibits 1 and 2 are the first two pages of the first of the series of E executive
sessions, 1t was held, prior to establishucnt of the Comiission‘;s own oftices, at
the National Avchives Deceuber 5, 1963, ft was "Beported and Transcribedf/ by “Me
Oakie Dyer" of the office of §a:£‘en.dants’ counsel in this instant action, the
United Stutes “ttorney for ihe District of Colunbiae

K11 seven nenbers of the Conmission vers prosent and not one caused any viassification
to be affixed to the transcripte The session uwss deliborative in nature and in some
respeet of utmost sensitivity and delicacye. Unlike most if not all other executive
sessions, this one had a witness, the then ¥ eputy Attorney General ol the United States
to whom the *then Attorney Yencial, the late l‘eg:‘mar't; s Kennedy, delegated all his
functions ould respousibilities with respect to the assassination of his brothér.

Attaghed hereto as Hxnibit 3 is the firs't of' a series of Ward & Paul vorsheets
itemizing all of its work for the Commission, with the designation "iile No, PC=2" ih
the upper righit=hand corner, this is the Comﬁsmon;s file nuwuber but the sheet itself
is that o the court-reporting firm, supplied to the Commission. It stamped even its
housekeeping records "lop Secrety"as this and all other similar records show,

Each and every entry on this sheet, which covers all transcriphs, including those
published, through “arch 4, 1964, is stauped "Top Secret' under the colwmn headings
"Iyve" and "Locatioie"

Marina Oswgld, whose testimony like that of all 552 other witnesses was published
in a total or 15 volumes, was the first witness, her lengthy testimnny beginning Februaxy
3519040 This is represented by the fourth itemization in behibit e

That this "Top Secret" transcript was published is established by Exhibit 4, which

printed

[}
is Bage One of Volume One of the Commission s 15 volumes of ¥mxk t:-asncriptse.
Showing further a
That this transcript classified "Top Secret" was never so considered by the

Cormission during its life and prior to publication of the printed transcripts is the
Exhibit 5, the
attached letéer frou the witness brdering transcripts from the court report with the

authorization of the Commission®



Still further showing that the classification "Top Secret' was by the court=rcporting
firm rather than the Comuission or and federal égency is tue attached Bxhibit 6, which is
the receipt for the transcript sought in this action. The classificution "Top Secret
is included after "in re" thther than a description oi "in re" in {his receipt prepared
by the court-reporting fimm. It was signed by the gecretary to the general counsel and

the senior
comntersigmed by s partner of tho Tirum, Jesse L Ward, JroThis receipt reprosents what the
contract provided, overnight delivery. fr. The treanscript wes preparcd aud delivered and
the receipt was obtained by 9:10 acno, .p:r.'ior to any reading §y any malber of the
Comission or any employeeo

Yhe foregoing was comeon practise. Where federal employees viith a kmowledge of
classification and authority to classify handied these tremsciipts they did not do
as the court-roporting Tirm dide Most of the tesimony was token in the form or depositions
and largely away f{rou .ashington and with no members or the Comission present. Whe
stenographic services vere suncontractedd to lcoal courtercporting fimise Bxhibit 7
is on¢ of countless avaclable cagses selected to illustrabe because ol {he tr_ivial
nature of the fmuscoogz tostiunonye.

Bxhibit 7 is the letter of April 20, 1964 from the then United States &ftorney in
Ney Yrleans with which he forwarded not to the Commission but o bvard & Paul the
transeripts of six wiinesgses deposed in Hey Urlcanse There is no clagsification of sny
kind on ite How:ver, when it was billed to the Cormission wand when the recepit vas obtained,
it was designated "Top Sccret." Lxhibit 8 is for one of these transcripts. Z;[t is Yeceipt
No. %237, "in ve TOP SBOREY — Leposition of: Julian Hvange"

What becane "Top Seccret" prior to reaching the Commission was elso pubpished by the
Commission. Attached hereto as Exhibits 9 and 10 are the Preface and the Table of Contents

eighth
of the immik volume of the Commissions hearings. All transeripts forwereded without
classification by the United States @ttorney in New Urleans withthat of Julian Hvans
is included :n $his volume. And vhat becawe "Tep Secret” is the recollection of a men

old enough to be Lee Harvey Uswald's grandfather of Oswald as a hoy!



There came a time when this published testimony was downgraded by the court-
reoorting firm for reasons having nothing to do with "national seeurity" or "fireign
policy" and regretted ite On lay 14,1964, V.yne Birdsell of Warc & Panl sont an internal
neno to "lr. Oreelmoere" lanmenting the consegquences of thedr downpreding, fxowox
"CORPIDENDTAL ianndoad of TOP SECRETY <hen "my troubles Just starbed." These
"troubles hal to de vith intprnal affuirs of the courd-reporting fimm, witness
Hp, Birdsell's comploint,"Can't we get tales properly marked? T don't mind coing it dovne
steirs - « but can b seg vhy I sboulde Fach take should be properly nnrked."

A "take" iy the purt of the proceeding taken by a court reportere 4nd in'i;ez?;.ully,
having nothing to do with the Corvission, vith the downgrading in classification,flukx
its employecs mmxw appurently being eware of the extra precaviions thet must be teken
with bighly-~classified waterials,"we stopped logging in takes from roporters covering
the procecdings," which was where "ny troubles just siurtede.”

Jimenot WG filese Prefor not to use as exhibite Have included wltl them for you, identi-
fied as 104

And thns 3t would appear were the wechanics of keeping tobs inside a colwi-
reporting comicreicl operation atchomived iz;to e mateer cf the greatent "netional
sceursty” which even impinged into Foreign Yolicy," vis Csusld’s bLoyhood in New Crleans,
for one of countless exanples of the uliinate :}J.l triviality and lrcelevoncos

It is affiant's belief that none of this is accidental and that in obder to
eccouplish ulterior and improper ends the Archiviet of the Unired States wnd the
Departiwns of Justiccliave uwndercalion a systematic campaign to deny ufgcian’r. public
information” and, when nccessayy to this purpose, the courts have ber:n_deueived;

At one example, there is Celie 2569=T0, In_tmt case, the “cpartment of Justice
filed an affidavit from the spame Dr, James U, Rhoads. With a request the initial require-
uent for use of she rights specified in g 5 UeSeCe \552 Dy, ihoads swere (‘l&rag“rpag
(Paragrpah 9, puge 5) that "Plaintitf has never spen_:ifiqally requestedpernission’ and
"not has he spocifically requested permission to phobogrpsh" the evidence to which I

sought zccess. nence, pivotal in my understakding of tho law, Yre Rhoads addressed
)i l"



'U’\f\‘ (4

In Cehde 2569-T70 The National Archives and the "fepartmcnt of Justice withheld from
this court as it had from plaintiff the wnost relevant of its regulations. That regulation
required the providing of copies of pictures of three-dimensionel objects in that B
particular object, and pictures are what was sought in that action. After this court
had been imposed upon by having this most relevant of the regulations withhcld from it,
the Hational Archives amended that regulation to delete that particular provision. Hove
ever, it still provides pictures of three-dimension objects. The amending of the

regulation gives it the power of censorshipe



whether I had coumplicd with the law and whether he had violated it,"Consequently, the

National srchives and “ecords Service has never denied such requestse”

Not vnrelated to what affiant regards as false swearing and the deliberate intent
to misrepresont to wid fo deceive this court is the fact that the Agsistant United
States Atimonsy ceriificd to this court vhat he had delivered to affiant.eertain
exhihits attached ¢ his motion t:)wr(;as in fact he had not and did not thereafter in
mspo'nse: o three requests by Plaintifts These withheld exhibits, which did not reach
Plaintiff widil too iate, prove thrgxt Plaintift did in fact make the requests, save for
the senuntics caployed. Plaintifi did not ask to take his own photographs. He asked thst
e nornel §1=a1ctise be followed, that the Mational Archives take the requested photographs.

It 5 this that was decaptively misrepresented to this court in the affivmed words,

I
"nor bas he specifically requestod permission to photographe"
Yot in dts Staterent of siaterial facts, tlhe Government cpcluded with quotation

aﬁzmammkmmﬁﬁksxm&zm@mamx of the dendial of the requests Yr. Rhosds swore

had not becn made,"hay been denied to you pnly in terus of furnishing you a oersonal

cony of the puotogranhe !

Relevant to what was &t issue in Cohe2569~T0 is a lettor agreement of non-secret
natuce vetween the representative of the executors of the setate of the late rres:i.d.en.‘!;
and the adsinistrator of General Hervices. 4t is g Governrent exhibit in Ced. 2569~70,
Affiont wade formal request for it the moment-its exigtonce became know and was denied,
aCcss in any forme. regs changede Pri. see
This letier agrecnent gave to the United States the garments worn by the Presicent
when he wi assassinated. It also pretended to give what was not the proverty of the State
and wes the property of the Government., There was no proper way of classifying this public
informuvion. When affiant asked for it he was denicd by employment of a spuriocus description
that was not subject to changeo. An extensive file can be submitted on this.
At that tiwe Dr. Rhoads was Assistant Archivist, but he was to aiiiant's pessonal
knovledge in active charge of that partciular archive, about which affiant conferred with

hime While affiant was denied this contract, which was subject. to sensational Jjournalistic



treatment, especially because of the Kennedy name and the nature of the materials, Dre
Rhoads was alert to one who would treat it sensationally while not sensitive to the
evidentiary value, Understanding that required much specialized work. In time Drs Rhoudg_
actually solicited Yred Uraham, then of the Hew York Times, to make an ofricial request
for this contract, telling Grahem, who told afifiant, that if Graham were to ask for it
under 5 11s5.€+552 he, Rhoads, would have to give it to him. While Graham had not spoken to
Rhoads for this purpose aud in fact had been unaware of the availability of the contract,
he toﬁlrc.aﬁhoads hint, asked for and waa given the contract exclusively, in open violation
of Archives regulations, and did write the ldind of sensati(nmi gtory in which all that was
hidden or an evidentiary value went unreported. The story effectively killed any attention
to the contmact thereafter. -

One fact thus hidden is the destruction of the most essential photogrephic evidence
dealing with the crine. Rhmxmklm another is the use of the Kennedy family to hide evidence
that waa government rather than family property.

Sp deterrined were the National Archives and Yecord Service to deny this public
information to one who could understand its evidentiary value that he and it further
vitolated their own regulations by not giving affiant, the only one who had made forual and
proper request for it, a copy at thesame time they forced on on Graham. Not witil twn days
after Graham's story appeared did afiiant get his copye

This is not the only such illustration of political manipulation to ceuse the kind of
attention Dr. Rhoads desirved for political reasons. snother deals with other of tlleée
executive sessions. Affiant had a standing request for all materisls deoling with the
medical evidenceo Those of the executive sessions y:hich were subject to sensational
treatment, especially by the uninformed and more paticularly for use detriuwental to the
reputation of the Comndssiongs chairman, theu Chief Justice, we specially declassified
for a uriter who had no background in the fact and evidence. ge did use it sensaticnally,
Affiant wa: not given those sessions dealing with the medical evidenceo. And what the
Defendants declassified for political purpose for this writer did deal with the

"deliberative process," exactly that which was used to defame the former chairman,
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Contrary to the pleadings o viich thds responds, uost of the declassificd i
trenserdpts do deal witvh the resdity of the deliberative processe The hongest cingle one,

separately
pages T820-8071, dcclassified by the Archavist me 17,1972 and so stamped snd signed, had

opening, explanatory
five staff members and three expert witneses present to de liberate, in the/words of
the general counsel, "whatever the Commission may later determine to do with regard
to such information as may be obtained."

Also contrary to the pretendsd official adherance to the law, this particular
transeript is loaded with the defamatory about a witness not like by officialdome
Therefore, the allegations of her illicit fex relations were declassified when they are
relevant o no part of the inquiry.

This kind of thing has been made available with regularity. ‘Afi‘iant has always done
what the government has not when defamatory information was relevante Aﬁ'iant alvays
masked either the name or the defamation,

The Department of Justice
BX k. declassified about 50 pages of FBI investigative reports

was sent
affiant dx= dealing vith a man's eexuval problems, imputations of honosexuality and

even the psychiatréc reports.

Should it interest this court, affiant will deliver all the declassified transcripts
and this separate and specially-declagsified file which should not have been and was for
politlcal purposes and it can have that means of evalusiing the integrity of ikm
and Yefendants® counsel's
Defendants' representations to it.0r, should the court desire, a selection of them plus

the written »roofs about the roregoing allegations of political misuse of declassification

for ulterior and political purposes.



Affiant made vigorous protest pver both of these glagrant violations of his right
of access under the law and political misuse of raw power for ulterior purposes. The
then Archivist quictly retived and Dr. Rhoas was appointed his successore

Affiant's requests for public information werc scrutinized after he read the
documents and asked for ther to be xeroxed, the norm. Docusents that on rereading by
of ficials werc secn to be politicelly embarrassing were immediately classified and denied
;i“r‘iant even though they hud been declassified and made available to everyone, as the
lev requires.

@he Department of Justice is the lusty collaborator in this suppregsion of public

informuation that con and does disclose official misdeeds, falsifications ond nis—
represantation, especially where it shows investigatory failures and covering upe
Sn anxious is the Yationsl Archives to deny afiiant that which Lirom his c—.xtonsive'work he

can understand and that vhich can embarrass ihe officialdom that a special lawyer in the

Ueneral Sorvices Administration wee assigned to scrutinige affiant's requests aud all

correspondence, Affient hag the identification c¢f this lawyer and the proof of automatic

forvarding to him for this scrtitiny.
The Department of Jusuice, which defends all Freedon of Information lav actions,

itself is +he grossest and nost deliberate violator o1 the law and takes the lead in
contriving spurious justifications under the exemption provisions of the law to deny
public information and to deliberately deceive the courts. Two of the examples in affiant's
experience anf files illustrate this. Affiant believes them pertinent because he believes
and therefore alleges that in this instant action the ”epartmentis deliberately deceiving
{this court, which affiant also belicves is without the wemm independent means of being
aware of ite | V

Affiant has thrice made requests of the Department of Justice for uaccess to public

court records in the possession of the lepartuent, gercreted Ly the Depsrtnent, and not
otherwise accessible to affiant.
The Tirst of these is mdcorded in Civi Ceise716-70 in the federsl district court for

_the District of Columbia. As in this instant case the Yepariment contrive an utterly
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Worc %his not enough, the Department then created a false document and with
excitement and carelessness mailed affiant the manﬁfactured substitute for the real
rocord, the file covere In this manufacture the Yepartment elininated the fact that
it had actually classified the public record of a public trial of an American. By
persistence affiant finally obtained Xm a copy of the authentic record. (Jip= attach
as Exhibit? Lif we do, renumbar.if you agree, L think we should really feed Hesell

on this one.)



alleged
fictitious clain to the applicability of the investigetory-files exemption, it mscrmritimk

first to affiant and then to the court that public, court records, used in public cnd
reported by the press were "investigetory files." L4 further clodwed not %o have them
when it fact it had duplicate sets, including those of the covrt, vhich it confiscuted
80 that therc could be no access to these records, which include proof of perjury and
subornction of perjurye.

In accordance with wx_gieviating practise, the Vepartuont first stalled, asking for

delays it did not 1‘\:‘.(,}.1.1.1"«/; Vhen i% had exhausted the pessibilities of delay wethexr than
face exposure in conrt i% sgreed Lo dukiomoe make available to afibdant whab Ekervichiome

it noad c;lained to be ’t_)o%;‘h non-cxispent and exempts When it then did not meke its promise
good affiunt went to ;}OUJT‘L'. The (v:m?u"'».; save the ”epartmexﬁ; a weel in which B neke Fidmx
Eubuvsesiiug DL L,J.V( tltes i tiheld -inforration Lo affient.

A Ajepart.'ne:-."t; ol Justice 1aw.yl';!r thercupon svore Telsely to having given sounc of this
withheld :Lui’orzmtion to afiiant din o) afiidavit attached as hxhibit 1. Proof that this
was a delibex;utcz false swearing vo vhat affiant believes was moui: noterial in that case,
the cover.i.n;; /].(;l‘.;tor with which thercafter thav pavticular bit of informstion wes glvon
to affiant is avtached as u;x;;ubitv}z.

liven then the Yepuriment gf&.‘ili sought to withhoid proof of its own official dishonessty,
did no% comply with the directive of the court, ena aifiant was aiarced o sWWATY Julge=
ment by the cquj‘g‘b. , f

Cxxrreu‘hl;‘r',ﬂg'affim:t hus sought and beer cenied two exhibits usced by the Departiment in
two different #‘rial..s. un denial h«'; nade proper appeal. to tie ‘Xepewtuwnt. AfTiant's lowers
level appoeal we'ns ade July 195, 19;{3. bt was rejected _1uly 25, 1973 withuthis public
evidence used in/, courts agains described as "investigatory Iiles." Alfiunt appealed os
airected to the %\ttomey Yeneral on Ju.'Ly 2Gy 19756 Hotwithstanding the Ii‘act that appiicable
debartmental rag\_;.lu‘tions require action within 10 days there wes no response. Affiant
againg wrote the Avtorney General on August 13, 197%. But to wiis duy therc has been no

response, not even pro forma acinowledgement of the appeale

Both of the documents sbpght by affiant were released to the press. Both have been

\
\
i
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widely reproduced in partial facsUmile. Both are currently of the mos controversial and
political nature, Yet the Department denies what it has released publicly to affiant,
claiming the exemption applicable mmroormmExEE to "investigatory files," -
Vihat Yefendants did not tell this court is the basis for amlivgimpxprikuw
claiming that this sought executive session is "an investigatory tile for law enforces
ment purposes." When affiant asked ¥mx Dre Rhosds how a body uhich had no law-e:forcement
’ "explangtion”
purposes, powers orxr responsibilities could hect this requirvement of the law his xswpmmse
of August 13, 1971, attached hereto as Exhibit 13, was merely thet "If any violations of
federal law had been found hy the Comaisnion, the information could kave been ured for
law enforcement purposes in the prosecution of the offenders,"
By this contrivance it would secm that the Constitﬁtion and. the feclaration of
: Independence could be withheld under +the investigatory-file exemptioﬁ. In addition,
with no witnesses herd end with the subject matter of‘that executive session - not
discloscd to this court or to afiiant in response to his.request attached to thecomplaint-
even that remote possibility of the contrived excuse is patently ;mnoqssble.

There is no other explanation of the justificetion of the invocat:on of Bxemption To
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Bocause Vice Prosident roid, then a member of the Warren Conrdpsd.on, sold pari of
$he transeript withheld from aiiiant, a project in which he ves assiated by placing a
foruer political crouy on the public payroli to be his ghost wiiter, the purposes of -
this misrepresentoed cxecutive session and somc of the actusl words are liOwie

he mecking vas calied by general counscl, Jde bLee Raicin, to report “ihat
"ihe stortling allegations o the nenbers," thas Uswald had been an Tundercover aoent"
for th'o LT, Bixhiibit, Ford's booke

Tis Was Lot nevs on January 27e It hud beocn vithield fron the lacubers ol the
Commisoione Then Congressien Ford used such vords as "shiock® and "startling” to
describs the weubers! roactions.

lowever, the cily tkﬁ,ng; new is that “erxas officinls were iuberested dn this
report, which had beon wiline id from the acnbeis thcs:.xsch‘es althous the 'bl, Secred

b4 i\ k)
Service sad the Comsission s oun stalf vas woll aware of ite ibiucheq hcerelc cre

copias of Conmlzsion records which BO proves Juiknia

"L‘JD&J’L)'LZ”L}M‘)AM‘ Aawt G ana is
explicit enougl that the wleimn wag over probuble ‘oxns ofi Lcl:’l wse of whnt ves being

supyreosed for poiliical reuasons, what the “oxans iaew and reported to the general counsel
sevorel deys carlicie
The facts are !
Shacukpeddes that this rawor aad appeered in print in Texas and in Fonnsyavania,

i

that FLT wod e Secret Service aad conducted investi gat‘i.ouu ¥myieaargye wonlkh and

vh\. ES
a half cariler, and that these actuval investigative r(morts vere never withield by the
Comiission. They are nuerovs, they apwear in diffcrent fines none of whi oh vere classifled

or Vitiid, ead affianl con supply ThC NULETOUS pages of them he hase
not a daliberative gessione

The Srenacriot sought in this action was one in vihich fact was reported, that fact

which Poxas ofiicicls had reported end hal not been told %o keep secrs te lwx of thoqe

It was J.ata.r, ,.li tcL Lol aing hearings

\
Comuission cid deliborate. “te conclusions fro. tpis testimony,

officials have recounted their recoliection to affiante

and toling testimoy thot the
- . . . a

and the deliberations even later, are eubddied iun the eport (pp.327-

taken mich Lla

(ppe 325-7) with the conclusion that "Ogucld was not an agent for the UsScGovernments”



insert

Dro Rhosds swears thet only the (X4 and the PBI have ever seen fhis trauscripte
AfT iant thereiore wondérs hoa %she lawyers whose uanes ave signea to the pleadings can
represent to this court what the transeript dees and doecs not contain or even wielner
it cen be interpretnd a3 they interpret it, which is quite different than Dro Hhoads

doese



/
i
|
,;
i
i 4
i
5 |
£ ',
§ {
5 i
£ i
{ ]
3
i
¥
3
3 |
!

Title 3--The President

Letier of November 23, 196
[ REPORT OF VHE PRESIDENT'S COMMISSION ON YHE ASSASSINATION
OF PRESIDENT KENNEDY I
[ Nonapplicability of Declassification Procedures 1

-~ Tur Wire House,
ashington, November 23, 196).
Dpar Mr., CoAIRBIAN: i 190
The procedures set forth in Section 5(i) of Ixecutive Order No.
10501 with res;l)ect to the declassification of material shall have no
application to the Report of the President’s Commission on the Assas-
sination of President Kennedy and the exhibit volumes thereto.
Thisletter shall be published in the Frprrar, Rucrster,
Sincerely, R
. Liynoon. B. Jorwson
Honoranre BARL Warken,
Chairman,
President’s Commission on the Assassination of President
Lennedy, :
200 Maryland Avenue NE.,
Washington, D.C.

A Memorandum of February 1, 1965
[CABINET COMMIYYEE ON FEDERAL STAFF RETIREMENT SYSTEMS]

Memorandum for T'he Secretury of State, The Secretary of Defense,
T'he Postmaster General, 1'he Secretary of Labor, T'he Secretary of
Health, I'ducation, and Welfare, I'he Director o f the Bureau of the
Budget, T'he Chairman of the Civil Service Commission
The Federal Government pays an important part of the compensa-

tion of its employees in the form of benefits under stafl retirement

plans. Such plans are provided for civilian employees of the execu-
tive departments and agencies, and for members of the uniformed
services, The patterns and amounts of these payments must be effec-
tive for their purpose. The payments must be properly related to the

ersonal service upon which they are based, and to similar retirement

Eeneﬁ & prograins elsewhere in the economy.

The retirement policies of the Federal Government, as employer,
and the programs and methods by which these policies ave made
effective were last examined in the reports of the Commiitee on Re-

tirement Policy made in 1954, Since then numerous adjustments have
been made in these Federal programs.

In order to_establish up-to-date guides for use in the exceutive
branch in considering proposed changes and further improvements in

. retirement plans, I request that the whole structure of our vetirement

policies be reviewed as to objectives, coverage of both civilian and

376



Attachment

Summary of Views of Intercsted Rederal Agencies
Concerning the Disclosure to the Public of Materials
Delivered to the Natlonal Archives by the President's
Commission on the Assassination of President Kennedy.

In response to inquiry by the Department of justice, the federal
agencies which submitted reports or other materials to the President’s
Commission expreased the following views regarding the disclosure of
these materials to. the public.

l. Féderal Bureau of Investigation. The Federal Bureau of
Investigation recognizes that naterials furnished by it for use by

. * the President's Commission, except thogse which were: classified for
:_ reasons of national security, are in the public domain. Most of the
"materlal furnished by the Bureau was unclassified. Sccurity classifi-

., catlon wag necessary in some Instances to prevent the identification

" of confidential informants, to protect the secrecy of confidential
'+ {nvestigative techniques, t0 avoid disclosure of information showing
... ..the Bureau's coverage of the Soviet Embassy in Washington, D.C.,

" 4. and to maintain the classification imposed by other agencies on

. - ¢ information furnished by them to the Bureau. The Bureau believes
“. { " that classified material should be disclosed only to persons having

the necessary security clearance.

The Bureau believes that another problem is presented by
unclassified material, some of which contains reportg of rumor,
gossip, and similar data involving innocent people. Some of this
unclassified material contains the results of extensive investigations
of Mrs. Marina Oswald and various agsociates of the Oswalds, Dis=
closure of such material, the Bureau believes, would be a source of

unwarranted embarrassment to the people concerned. Some material -

contained in unclassified documents was furnighed to the Bureau in
confidence by sources such as banks and hotels. The records of
these gources cannot be produced except pursuant o a court order.
Public disclosure of this information might cause the Burcau to lose
the cooperation of such sources in the future and might subject the
sources to clvil sult.




(.2, tectlon or protective techniques.
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A separate problem 1s presented by records of the Burcau's
investigation of Mr. Jack Ruby, whose conviction for the murder of

+ Oswald is still under review in the Texas courts.

The Bureau, which has retained records of all material furnished

. to the President’'s Commisslon, s prepared to examine all clasaified

documents in order to extract the classified information and make the
remainder avallable to the public. In additdon, the Bureau is prepared
to roview the clasgification of all classified documents at least once

a year and at any time in response to a specific inquiry concerning the -

classification of a partcular document.

While pointing out the problems noted above concerning undisclosed
material, the Bureau-makes no specific recommendation concerning such
items.

2, ' Secret Service. The Secret Service recommends that access

. to its investigative reports furnished to the Presldent's Commission
./ . vremaln restricted for all reports in the following categories:

"(1) Reports affecting national security.

' \i‘"(2) Repbrts which reveal the extent of Presidential pro=

il / *(3) Reports mentioning innocent persons having no

conncction with the subject of the investigation
that would needlessly embarrass or damage the
innocent partiles.

| ' '(4) Reports contalning tnformation glven to us in confidence
ey . which, when investigated, was found to:

(a) have no connection with the asgassination;
. (b) be untrue, yet the reports would be

embarrassing, both to the supplier of

- the information who may have acted in
good faith in view of the importance of
the subject mattex of the investigation,
or to the person concerning whom the
information was furnished; e.g., derogatory
remarks about President Kennedy attributed
to persons before and after the assassination.
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"(5) Reports containing information from confidentlal

informants from which readers might draw an AR

inference, erroneously or correctly, as to the
identity of the confidential informant. "

The Secret Service has {ndicated its willingness to examine the
reports furnished by it to the presgident's Commission for the purpose

. of determining which items may be made available to the public now -

(including declagsification, if necessary) and which may be made
available at some future time less than 75 years hence. It has also .

recommended an annual review of the necessity for continuing

restrictions on particular items.

3. Post Office Department. The Postal Ingpection Service fur-
nished documents and Infor mation to various investigative agencles

‘" {ncluding the Federal Bureau of Investigation and the Secret Service,
- It believes that the recelving agencies should determine whether o
. n ot such documents and information should be disclosed.

The Inspection Service submitted directly O the President's

% Commisslon a summary of its activitles, which wag not a classified
. document. The Service has no objection to the publication of this

document, but belicves that the approval of the Federal Bureau of

" Investigation and the Secret service should be obtained. The Inspection

Service furnished to the president's Commission "copies of the tront
and back of POD Form 2153-X, dated September 18, 1963, covering a
publication 'OGONEK' addressed 10 Mr. Lee H. Oswald, Box 2915,

" Dallas, Texas." The Service believes that these copies ghould not
- be made generally available at this time.

The Service has[ {ndicated its willingness O examine any documents
furnished by it to the president's Commission for the purpose of detex=
mining whether they can be released to the public.

4. Central Intelligence Agency. The Central Intelligence Agency
believes that items furnished Ey {t to the President’s Commisston and
withheld from the public domain under sccurity controls should not be
excepted from the normal 75-year period of nondisclosure. The Agency
cooperated fully with the President’s Commission and made every effort
to release material furnished to the Commission for the public record.
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el : . Wherever it was pogsible without jeopardizing the national security” .
i, or this country 'g posture abroad, security classifications were Rt T
"7 'graded down. Because of this policy, very little of the material D
' furnished by the Agency ig now withheld from the public. The e

, .. criteria which were applied in determining whether or not to release
information were: (1) the evidential value of the information in

question; (2) the protection of sensitive sources and methods of

operation; and (3) the possibility of {nternational ramifications in

view of the fact that most of the material was acquired abroad,

particularly in Mexico and the U.S.S.R. None of the withheld :
material has a direct bearing on the assassination of President Kennedys

The Agency believes that the national security requires the con= .
tinuance of restrictions on withheld documents and that this interest
" outwelghs all other considerations. It recommends that at the end
of the 75-year period another gecurity appraisal be made before
such documents are disclosed.

' 5. Department of State. The Department of State made every
., effort to cooperate with the President's Commigsion in releasing to
the public all significant information concerning the assagsination
of the President. Ina small number of cascs, the publication of
documents was restricted in order to protect coding systems, in
the interest of national security, tO avoid personal embarrassment,
or because a later revigion of a draft document containing the sub-
~ gtance of the draft had been released for publication. (Where coding
. was involved, the full substance of the document in question was made
available for publication.) A few docurnents were clagsified and have

V ~-been restricted accordingly.

-

some of the material which has not yet been made available could
probably be released if nccessary. It will probably be possible to
release other material within the next ten years. In cases where a
document was furnished by the Department but originated with another
agency, the approval of the originating agency should be obtained. The

.. Department 18 prepared to examine material furnished by it to the

'- President’s Commission now and on an annual basis hereafter to

""" reevaluate the necessity for nondisclosure. :
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6. Department of Defense. The Department of Defense has
examined materlal at the National Archives which has been {dentified
as furnished to the President's Commigsion by the Department, Some
of the material, consisting of investigative reports and other material
relating to individuals, is of a kind normally not disclosed to the public.
In view of the exceptional nature of the work of the President's Come
mission, however; the Department does not object to the disclosure
of this material, all of which is unclassified. If further material is
later identified as originating with the Department of Defense, the

- Department requests an opportunity 1o review such material before
it is disclosed.

7. * Internal Revenue Service. The Internal Revenue Service has
no objection to unrestricted public examination of documents con=
cerning matters included in the public record by the Report of the
President’'s Commission.

Tax returng which have not been made a matter of public record
are protected from disclosure by Sections 6103 and 7213 of the Internal

.. Revenue Code and by 5U.S.C. Section 22, The President has statutory

authority to.discloge such protected fnformation, but the Service recom=
mends that in accordance with the spirit of the statute, tax returns not
made matters of public record not be made avallable for general

- ingpection,

A determination concerning other items furnished to the president's

Commigsion should be made on an individual basis. Many docurnents

N reflect protected tax return information. Others contaln information
- which would indicate the identity of a confidential informant, which is

gcandalous and not relevant to the subject of the Commission's inquiry,

“-which consists of unconfirmed allegations by third parties, or which

discloses the Service's policies respecting collection, auditing, gettling,

" " or prosecution, The Service hag traditionally maintained a policy of

nondisclosure of information of this sort and believes that the public
recopnizes the necessity for this policy. The Service believes that

" disclosure of material of the kind indicated would not add significantly

to the comprehensive report of the President’'s Commission or to public
information concerning the assassination of President Kennedy.
Accordingly, the Service believes that no public interest would be
gerved by disclosure. The Service believes that except in exceptional
circumstances, documents of which portions must remain undisclosed
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" be restricted in their entirety. If documents containing deletions
.- are released they are likely to prompt curiosity about the deletions -
. * and may produce charges that significant information is being withe = -~ . L

held.

As a means of assuring the public of the thoroughness of the

" Commission's investigation, the Service suggests that letters

recelved by it from the President's Commission requesting docu-

" ments, along with transmittal replies, be made available for

inspection. Clearance to disclose such letters would. have to be
obtained from the President 's Commission, the originating agency.

The Service has indicated its willingnegs to inspect material..
furnighed by it to the President's Commigsion now and at periodic
intervals to determine whether such material may be made available
to the public. It suggests that material be withheld only if: (1) dis=
clogure is prohibited by law or agency regulations; (2) disclosure
would be detrimental to the administration of the laws administered
by the agency concerned; (3) the material relates to gcandalous

" {nformation unrelated to the assassination; (4) the material con=

sists of unsubstantiated information or allegations; or (5) the
material could embarrass or damage innocent persons without
gerving the public interest in full disclogure of information
pertalning to the assassination of President Kennedy.

8. Immigrarion and Naturalization Service. The Immigration
and Naturalization Service has prcviously authorized the President's
Commission to publish all documents furnished to it by the Service.

Accordingly, the Service has no objection to the immediate disclosure

of all such documents to the public.

-
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Weisberg v. General Sexvices Administration
[Civil Action No. 2052-73]

Complaint

~ Exhibit A: Letter Weisberg-Rhoads [5/4/68]

~ Exhibit B: Letter Rhoads-Weisberg [5/20/68]
Exhibit C: Letter Angel-Weisberg [6/21/71]

-~ Exhibit D: ILetter Weisberg-Vawter [2/8/72]

Plaintiff's Interrogatories

Defendant's Motion For Extension of Time Within'
Which To Answer Or Otherwise Plead With Respect
To Complaint And Respond To Interrogatories

Order [granting Defendant's Motion for Extension of Time]
Defendant's Motion To Dismiss Or, In The Alternative,
For Summary Judgment

Memprandum of Points And Authorities

Statement of Material Facts

Proposed Order
Affidavit of Dr. James B. Rhoads [1/10/74]

Answers To Interrogatories [1/16/74]

Plaintiff's Motion For Extension of Time Within Which To Op-
pose Defendant's Motion To Dismiss Or For Summary Judgment

Order [granting Plaintiff's Motion for Extension of Time]
Plaintiff's Second Set of Interrogatories
Motion to Strike Affidavit of Dr. Rhoads

“ Memorandum of Points and Authorities
" Proposed Order
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3-20-74

v 4-1-74

4-1-74

4-22-74

L/ 4-26-74

Opposition to Defendant's Motion to Dismiss Or, In The
Alternative, For Summary Judgment

¥ Affidavit of Harold Weisberg

. Exhibit A: Outside cover sheet of December 5,
Warren Commission Executive Session
Inside cover sheet of December 5, 1963,
Warren Commission Executive Sesgsion
Ward & Paul worksheet [L/2)/64~-3/4/6G4]
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