
  

  

UNITED STATES DISDRICT COURT 
FOR TEE DISTRICT OF COLUMBIA 

HAROLD WEISBERG, 

Plaintiff 
ay 2 GIVIL ACTION NO. KOC 2-7 

UNITED STATES GENERAL SERVICES 
ADMINISTRATION 

Defendant 
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COMPLAINT 

1. Plaintiff brings this action under the Freedom or 

Information Act, 5 U.S.C. 552. 

2, Plaintiff is HAROLD WEISBERG, an author residing at 

Route 8, Frederick, Maryland. 

3. Defendant is the UNITED STATES GENERAL SERVICES ADMI.IS~ 

TRATION, located at F Street, betneon 18th & 19th Streets, N. w., 

Washington, D. 0. 

4. The document which Plaintiff seeks is a transcript of 

the Jannary 27, 1964, executive session of the Warren Commission. 

This transcript is in the possession of the United States Archives 

and Records Service, a division of the General Services Administra- 

tion. 

5. In 1968 Plaintiff several times requested access to the 

January 27, 1964, transcript. In his letter of May 4, 1968, to 

Dr. James B. Rhoads, Archivist of the United States, Plaintiff re- 

newed his request for disclosure of the January 27 transcript. (See    



  

Acting Archivist, Mr. Herbert E. Angel, stated that the January 

5 U.S.C. 552(b)(7) exempts from disclosure matters that are: 
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Exhibit A) “This request was denied by Dr. Rhoads in his letter of 

May 20, 1968. (See Exhibit B) 

6. Ina letter to Plaintiff dated June 21, 1971, the then 

27, 1964, transcript was being withheld from research under the 

provisions of 5 U.S.C. 552(b)(1) and (b)(7)- (See Exhibit C) 

7. 5 U.S.C. 552(b)(1) exempts from disclosure matters that 

are’ 

“specifically required by Executive 
order to be kept secret in the interest 
of the national defense or foreign policy" 

"investigatory files compiled for law 
enforcement purposes except to the extent 

availeble by law to a party other than an 

agency" 

8. Plaintiff has requested that he be provided with a copy 

of the executive order requiring that the January 27 transcript 

be kept secret in the interest of the national defense or foreign 

policy. Wo such order has been provided him. 

9. Representative Gerald R. Ford's book, Portrait of the 

Assassin, contains many purportedly verbatim quotes from the 

January 27, 1964, transcript. Notwithstanding the fact that the 

National Archives has declered that the January 27 transcript is 

classified pursuant to executive order, Representative Ford testi- 

fied before the Senate Rules Committee on November 5, 1573, that 

he did not use classified material in his book. In the New York 

Times of November 6, 1973, reporter Majorie Hunter gave the follow- 

ing account of Mr. Ford's testimony on this point: 

_ Mr. Ford also defended himself against 

criticism that he had p:sofited from his ser- 

_ vice on the Warren Commission that investi- 

' gated the assassination of President dennedy 

by writing a book and contributing to a mag- 

azine article. 

He admitted receiving $10,000 for the book, 
“Portraits of an Assassin," and $5,000 for the  



  

    

magazine article, but said the material wag 

not classified and that he merely tried to 

make readable the information that later ap- 

peared in the commission's report. (Emphasis 

added) 

10. Plaintiff avers that the January 27, 1964 transcript is 

improperly classified. 

11. Plaintiff further asserts that, regardless of whether or 

not the January 27 transcript is properly classified, Representative 

Fora has been given what in effect is an exclusive literary copy- 

right on government information not made available to other persons. 

Plaintiff believes this to be contrary to the intent of the Freedom 

of Information Act. 

12. On January 6, 1972, Plaintiff appealed the decision to 

deny him access to the January 27, 1964, transcript. On February 

8, 1972, Mr. Richard Q. Vawter, Director of Information of the 

General Services Administration, responded by stating that this and 

other transcripts of Warren Commission executive sessions: 

.» e » are now under further review by the 

Office of the General Counsel to determine 

whether recent developments in the state of 

the law are such as to require release of por- 

tions of the documents previously withheld. 

We are therefore treating your letter as a re- 

quest to reconsider our decision regarding the 

transcripts rather than as an appeal therefrom. 

You will be notified shortly of our decision, 

and may then appeal any portion of that decision 

which denies you access to these transcripts. 

(See Exhibit D) 

In a letter dated March 6, 1972, Mr. Vawter repeated this statement 

To the best of his recollection, Plaintiff believes that there has 

been no further response from the Director of Information in the 

year and eight months since the March 6, 1972, letter. 

13. Having exhausted his edministrative remedies, Plaintiff 

now brings this complaint under the Freedom of Information Act.  
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Plaintiff alleges that under the terms of the Freedom of Information 

Act the records he seeks must be made available tc him. Plaintiff 

notes that the Freedom of Information Act provides that the District 

Court shall determine the matter de novo, and that the burden is 

on the defendant to justify its refusal to disclose the requested 

documents. 

WHEREFORE, Plaintiff prays this honorable Court for the 

following relief: that Defendant be ordered to produce and make 

available for copying the transcript of the January 27, 1964, 

executive session of the Warren Commission, and such other relief 

as this Court may deem just and equitable. 

  

JAMES HIRAM LESAR 
1231 4th St., 5. We 
Washington, D. C. 20024 
Telephone: 484-6023 
Attorney for Weisberg 

DATED: November 13, 1973 _ 
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Dr, danza B®. Rhoads 
Archiviss of tho United S$ates 
Vachington, DB. Co 

Dear Br. Rhorcdse 

thie is te tell you thas I lmsy éaoughn ahous the tran» berins of she exesusive sssalon cf the havren Cosmfisslan of fenuary 27, 1954, &o exorean the opinicn thas £¢ canno$ in tts entivaty be denied me for she vsanson Bpegatiod, I horewith renew “y redusss hase for it. If $neare is any Pars ef 23 thst rou withhold, f Shinn, becauea of the knowledze Yhave, 46 ds only fair to ask yu to Ltemisc the subtests Glesussed, 
* 

It is obvious thas what wes previved me ths¢ purocerts ts be e@ verbatim transering of the exseutiya sosaion ef Gepteshsr 15, 196k, is nos that and was ros prepared dy tha untileshan offiolal Revortsr, After ths First Pareriarh 1% 4s {n the forn af minutes, ZL respactfyully renew Ey requsoehs Lar this stsnographis transoving af thia exscutive sasaion, 

Beeause of the nissrrarisuent ef these transer£ Plies te me, in no ardsp wWhatseavar, ZF wowld ABDPosciate 
pts &8 Boupe 

. ‘ g 412 tis esaaions on which vhose that ere ganisd are 2iso 4% 
iist iv 

a 
st o 
lurtad. 

g — 
a 
A 

‘ 
3insexir, 

Earolid Yelsberz 

?.3. Af edélGiovei exesutiveesession transeripts are deolassi- 
fied, Y would Like to vecoive ther, As siwiiar rmaveriale 

‘are to be released, I showld like to be ialorsed of tt. 
In tha prst, I have sean infermed thes you EAaD & diet bf : 

whet 16 nought that is donied, sucn 25 tha cpovtrosrarhic atalysia, 
ara that taoss interested will, whon the dosision in FSACHLS » ce 
nevifiec, IF vou intend sdditional departures from this policy, 
~ would like to knov, oi
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Natiorel Archives and Records Service 
Washington, D.C. 20403 

sy 20, 1958 

. . IN ROLY ReFcR TO: 

Mr. Harold Weisberg 
Cog d'Or Fress 

Route 8 
Frederick, Maryland 21701 

Dear Mr. Weisberg: 

this is in reply to your letter of May 4, 1%, concerning the records 
of the Warren Coomission. : 

We believe that the trarseript of the executive session of the Cczaission 

o? Samuary 27, 1964, is correctly withheld from reseerch under the terms 

of existing law (5 U.S.C. 552). 

No verbatin transcript of the executive session of Septeuber 18, 19d, 
is known to be anong the records of the Conmission, 

It is our impression thet the copics of the transcripts of executive 
éeessicns were in crder when they vere mailed to you end thet copier of 
the charge cards whicen indicate the trenserivts that ere withheld fran 
reseerch were included. ‘he tranacripts or minutes for tre fTollowing 
Sessions ere eveilable for researcn, except certain pages in soze of the 

transcripts which are withheld acd ere lndiceted within each transerint 

concerned: Decrmber 5 and 16, 1263; Jensary 21, February 24, Karch 16, 
April 30, and Jume 4, 10h; and Sepbamber 18, 1664 (minutes only). The 
transcripts for the following sessions ora withneld from research: 
Decesber 6, 1953; ané January 27, May 19, snd June 23, 105%, 

You will be notified if any additional transeripts of executive sessions 
or specific records you have previously requested becoze available for 

research, We hive not urncerteken acd cannot underteke to notity 

retenreners of the availebility of all materiel reiating to particular 
“pudjects in which they rey be interested, end we have mede no Cepartures 

from this policy. You heve been actified orally of the availebility of 
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Keep Freedom in Your Future With U.S. Savings Bonds 

3 es Bias. cet yT ad E



  

: 

‘ 

: 
4 

ne
n 

tU
Nc

Ne
 
N
N
E
R
 

na
an
 a

ni
ns
na
ic
n 

2 

the trenscript of the conference relating to a psychiatric eveluation of 

Lee Harvey Oswald held on July 9, 1964. . 

afore the Comaission ars available except 
The transcripts of testinony b 

Commission in its 
certhin sages which contain material deleted by the 

published Hearings. 

Sincerely yours, 

  

* James B. Rhoads 
Archivist of the United States



  

    

GENERAL SERVICES ADMINISTRATION 

National Archives and Recards Service 

Washington, D.C. 20408 

dune 21, 1971 

  

Mr. Earold Weisberg 

Coa d'Or Press 

Route 8 
Frederick, Marylend 21702 

Dear Mr. Weisberg: 

This is in reply to your letter of May 20, 1971. 

The following transcrizts of proceedings of executive sessions of the 
Warren Commission and parts of these transcripts ere withheld from ree 

search under the provisions of the "Freeddm of Information Act" (5 U.S.C. 
552) which sre cited for each iten: 

Transcripts 

S.C. 552, subsection (bd) (6). 
S.C. 552, subsections (b) (1) and (b) (7). 
S.C. 552, subsections (0) i} anc (0) (6), 
S.C. 552, subsections (b) (1) and (b) (7). 

“1. December 6, 1°63 5 u 
2, Jermary 27, 1%h 5 u 
3. May 19, 1964 5u 
4, June 23, 1964 50 

Parts of Transcripts 

ey Subsection (b) (6). 
e, Sudseetion (b) (6). 
es subsection (bd) (1) end (b) (7). 

1. Dec, 5, 1963, peges 43-68 5 U.S 
2. Dac. 16, 1953, pages 23-32 5 U.S. 
3. Jen. 21, 1954, peges 63-73 5 U.3. a

a
a
 

As we Lave previously informed you, the transoripts with sheld from research 

have not been mede available to any researcher since they have been in our 
custody, 

Ko additional materiel has been meade available for research since the come 

pletion cf the 1970 review, of which we informed you in cur letter of 
February 5, 1971. 

Sincerely, 

Yorba Lough 
HERBERT E, ANGEL 

Acting Archi wit 

_of the United States 

Keep Freedom in Your Future With U.S. Savings Bonds 
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UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 
WASHINGTON, D.C, 20405 

  

FEB 8 1872 

Mr. .Harold Weisberg 
Coq d'Or Press 

x Route 8 
; Frederick, Maryland 21701 

: 
Dear Mr. Weisberg: 

. 
This is in reply to your two letters dated January 6, 1972. 

A review by the National Archives -of its correspondence with you beginning July 24, 1971, failed to reveal a written request from you on that date for copies of pages in Commission Document 1408 or after that date until the request in your letter of December 17, 1971. A check of service orders prepared around July 24, 1971, however, disclosed that copies of pages 10, 11, and 26-28 in CD 1408 were mailed to you with copies of other records on August 10, 1971, presumably as a result of a telephone call from you. The examination of the service orders also disclosed that a copy of a strip of paper received with the WOSU film was mailed to you with copies of other records on July 15, 1971, as a result of a telephone call from you on July 13, 1971.” Enclosed are new copies of the pages in CD 1408 and the strip of paper received with the WDSU film. 

The only specific records mentioned in your letters that have been denied to you under the terms of 5 U.S.C. 552, subsection (b), are the transcripts of Warren Commission executive sessions. These transcripts were reviewed by our Office of Genera} Counsel before they 
to you of June 21, 1971. These transcripts are now under further review by the Office of the General Counsel to determine whether recent developments in the state of the law are such as to require release of portions of the documents previously withheld. We are therefore treating your letter as a request to reconsider our decision regarding the transcripts rather than as an appeal therefrom. You will be notified shortly of our decision, and may then appeal any portion of that decision which denies you access to these transcripts. 

Since 1966 the National Archives has corresponded with you concerning a great many iadividual documents among the records of the Warren Commission. This correspondence now comprises two thick files. Records that could be furnished to you under the procedures established by proper authority for the Conmission's records were made available to ‘you. Only records withheld under those procedures were denied to you. Some of the records that were originally denied to you in this 

~. 

Keep Freedom in Your Future With U.S. Savings Bonds 
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were made available for research by the 1970 review. 
correspondence 

by that review were sent to you 
Lists of the material made available 

early in 1971. 

Under these circumstances I think it is your responsibility to 

‘determine the individual documents other than the transcripts concerning 

which you wish to appeal and to prepare your own appeal. If you will 

sttbmit. a numerical list clearly identifying these documents, you will be 

given a specific response concerning each document. 

ears that the National Archives has tried to 

has often gone beyond normal jimits in 

u have at times expressed your 
During the more than five y 

be of service to you, its staff 

responding to your requests, and yo 

appreciation for the work done for you. In fairness to other researchers, 

however, the National Archives staff cannot perform an unlimited amount 

of work for you or carry on a constant correspondence with you. 

I believe you have a copy of the Jetter agreement of October 29, 1966, 

concerning the clothing of President Kennedy and the X-rays and 

photographs relating to the autopsy of President Kennedy.” Access to 

those materials is based on the terms of the agreement. I have been 

informed by the Archivist that if you will select a pathologist or any 

other qualified person and secure the approval of his application to 

- examine the materials by the Kennedy family representative, Mr. Burke 

Marshall, the National Archives will be pleased to show the materials to 

him. 

oh 

Kal FZ ar 

Richard Q. Vawter 

Director of Information 

Enclosures 

 


