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"The following are methods of dlrect attack upon a federal dlstrlct court
Judgement pnxsnxni rendered in a c1v11 actlon that 1s subgect to the bederal Rules.
by motion for a new trial under Rule 559 0r 6 ¢ o by motion for rellef & § .1n e+ e 0
clauses... (5) and (6), which motlon invokes the discretion of the district eourt i o oX
or, aj thougn Valld the enforcement ‘of « the Judgement is engolned because-of some
_ < &
equitable prmnc1ples oo."(fage ?20-1)
"T?§ judgemeutkmay also be set aside underA6O(b)(4)<withiﬁ a ‘reééonébie'time,'
which as here applied means generally'no time liﬁitg;q" (223e4)"
"oosrelief may be given from its prospectlve features when subsequent events
make it no longer equltable that the Judgement have prospectlve appllcatlono"(262)
from Klapprott
Quot1ng Justlce Black:"In 31mple English, the language of bhe 'other reasons' ,'w
clause, for all reasons except The five "particularly spe01f1ed, vests powerg in the

courts adequately tnx the (sic nable them to vacate Judgements whenever such action

is appropriate fo accompllsh Justlceo“(265)"clause (6) should “be llberally applled"

tﬁzxzkuxtxnnsxnnzxzﬁzszudxhxthxzpzxexzﬁzngxﬁtzn 5 X .co"ln the further :
ance offjustice"(266)4 Note exCepfibnﬂef°five five clasusese

".e. clause (6) id ciamk |elearly a residusl cieuse to covér unforseen cbnfiup
gencies., It is intended to be ameans gR .fof.accompiishing jus%ice ineexceptionel"~
situations..."Zii) : pavig .

Where "the conduct of the>attorney'was such as to mielead the litigant into

failure to take action, " clause (6) is appropriate (304)

"Where relief hinges upon a factual issue and credibikity is involved, the
| \.
taking of oral testlmony will ofdlnarlly be desireble.#(325)

"The need for an independent action in equity as an insttument for obtaining rellef>*

Aoee in equityooesince nmﬁenclature is unimportant a proceeding for relief ///////

under 60(b) mey be treated as an independent action,,o."(348)
from federal judgements hasd been reduced..:t)—f”——_‘_‘—”—“_—“—-_—ﬂf//////////”




Hoore notes-2

"Bven thiugh this court has only appgélate jurisdiction it has power to grant relief o o o

where a trasl of the facts is necessary, and in this latter situation it properly

acts as trier of facts and judg

Throckmorton envisions %

"Fraud is extrinsic where
fraudulent conduct from fairly
relevant and material evidence.
make g full and fair discl osur
facts a failure to do so it act

"ty believe that trush i

e of the lawo"(352-3)

an "adversary trial" which I @id not have and requested(372)
a party is prevented by trick, artifice or other
presenting his claim or defense or introducing

45753 (374-5)and, "where one partye.e.e.has a duty to

e to the adverse party of relevant and material
ionable fraud."(375)

s more iuportant than the trouble it takes to get it."

(377, under the "doctrine of Mgrshall v holmes, Tpivd Circuit in Publicker v Dhallcross)

"And at times is is a Jou

rney into futility to attempt a distinction between

extrinsic and intrinsic ok matterg. Since, at times little is to be gained by a

rigid classification of fraud i
able course to putsue is to wei
was unearthed and proceed onj (

Where Smith says "merelt

and argue that it is not "merel

nto intrinsic and xtrinsic categories, the more reason-
ght the degree of fraud and the diligence with which it
377-8)

cunulative" go to 382-3 and include what he omits

ly cumulative because it is entirely different.

"I+ must be evidence of such character that it proves conclusivley that a wrong

judgement was had." (383)

"Where relief is sogght on the basis of no adversary trial it is ordinarily

obtainable only where the successfull (sic) party was guilty of something mé-

leading or deceptive.}’ Miller 1

ubber v. Massey."(384)




