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w
hich its 1932 judgm

ent w
as entered had expired. T

he 
question, then, is not w

hether relief can be granted, but 
w

hich court can grant it. 
E

quitable relief against fraudulent judgm
ents is not of 

statu
to

ry
 creatio

n
. It is a ju

d
icially

 d
ev

ised
 rem

ed
y
 

fashioned to relieve hardships w
hich, from

 tim
e to tim

e, 
arise front a hard and fast adherence to another court-
m

ade rule, the general rule that judgm
ents should not be 

disturbed after the term
 of their entry has expired. C

re-
ated to avert the evils of archaic rigidity, this equitable 
procedure has alw

ays been characterized by flexibility 
w

hich enables it to m
eet new

 situations w
hich dem

and 
equitable intervention, and to accord all the relief neces-

fiary to correct the particular injustices involved in these 
situations. It w

as this flexibility w
hich enabled courts 

to m
eet the problem

 raised w
hen leave to file a bill of re-

view
 w

as sought in a court of original, jurisdiction for the 
purpose of im

peaching a judgm
ent w

hich had been acted 
u

p
o

n
 b

y
 an

 ap
p

ellate co
u

rt. S
u

ch
 a ju

d
g

m
en

t, it w
as 

said, w
as not subject to im

peachm
ent in such a proceed-

ing because a trial court lacks the pow
er to deviate from

 
the m

andate of an appellate court. T
he solution evolved  

by the courts is a procedure w
hereby perm

ission to file the 
bill is sought in the appellate court. T

he hearing con-
ducted by the appellate court on the petition, w

hich m
ay 

be flied m
any years after the entry of the challenged,juds-

m
ent, is not just a cerem

onial gesture. T
he petition m

ust 
contain the necessary averm

ents, supported by affidavits 
or other acceptable evidence; and the appellate court m

ay 
in the exercise of a proper discretion reject the petition, 
in w

hich case a bill of review
 cannot be filed in the low

er 
court. 

N
ational B

rake C
o. v. C

hristensen, 254 U
. S. 425, 

430-433. 
W

e think that w
hen this C

ourt, a century ago, approved 
this practice and held that federal appellate courts have 
the pow

er to pass upon, and hence to grant or deny, peti- 
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L
ions for bills of review

 even though the petitions be pre-
sented long after the term

 of the challenged judgm
ent 

has expired, it settled the procedural question here in-
volved. 

'Southard v. R
ussell, 16 H

ow
. 547.* T

o reason 
otherw

ise w
ould be to say that although the C

ircuit C
ourt 

has the pow
er to act after the term

 finally to deny relief, 
it has not the pow

er to act after the term
 finally to grant 

relief. It w
ould, m

oreover, be to say that even in a case 
w

here the alleged fraud w
as on the C

ircuit C
ourt itself, 

the relevant facts as to the fraud w
ere agreed upon by the 

litigants, and the C
ircuit C

ourt concluded relief m
ust be 

granted, that C
ourt nevertheless m

ust send the case to 
th

e D
istrict C

o
u
rt fo

r d
ecisio

n
. N

o
th

in
g
 in

 reaso
n
 o

r 
precedent requires such a cum

bersom
e and dilatory pro-

cedure. Indeed the w
hole history of equitable procedure, 

w
ith the traditional flexibility w

hich has enabled the 
courts to grant all the relief against judgm

ents w
hich the 

equities require, argues against it. W
e hold, therefore, 

that the C
ircuit C

ourt on the record here presented 5  had 

• See also Tyler v. M
agtoire, 17 W

all. 253, 283: "R
epeated decisions 

of this court have established the rule that a final judgm
ent or decree 

of this court is conclusive upon the parties, and that it cannot be re- 
exam

ined-at a subsequent term
, except in cases of fraud—

as 	there is 
n
o
 act o

f C
o
n
g
ress w

h
ich

 co
n
fers an

y
 su

ch
 au

th
o
rity

." (Italics 
supplied.) 

6
  W

e do not hold, and w
ould not hold, that the m

aterial questions 
of fact raised by the charges of fraud against H

artford could, if in 
dispute, be finally determ

ined on ex parte affidavits w
ithout exam

ina-
tion and cross-exam

ination of w
itnesses. It should again be em

pha-
sized that H

artford has never questioned the accuracy of the various 
docum

ents w
hich indisputably show

 fraud on the P
atent O

ffice and 
the C

ircuit C
ourt, and has not claim

ed, either here or below
, that a 

trial m
ight bring forth evidence to disprove the facts as show

n by 
these docum

ents. A
nd insofar as a trial w

ould serve to in 	
forth 

additional evidence show
ing that H

azel Ve its not diligent in uncovering 
these facts, w

e already have pointed out that such evidence w
ould 

not in this case change the result. 
M

oreover, w
e need not decide w

hether, if the facts relating to the 
fraud w

ere in dispute and difficult of ascertainm
ent, the C

ircuit C
ourt 

587770°  —
4

6
-2

0
 



liA
Z

E
L

-A
T

L
A

S
 C

O
. v. H

A
R

T
F

O
R

D
 C

O
. 251 

238 	
ltonw

re, J., &
w

onting. 
322 U

. 

250 	
O

C
T

O
B

E
R

 T
E

R
M

, W
43. 

O
pinion of the C

ourt. 

both the duty and the pow
er to vacate its ow

n judgm
ent 

and to give the D
istrict C

ourt appropriate directions. 
T

he question rem
ains as to w

hat disposition should be 
m

ade of this case. H
artford's fraud, hidden for years 

but now
 adm

itted, had its genesis in the plan to publish 
an article for the deliberate purpose of deceiving the Pat-
ent O

ffice. T
he plan w

as executed, and the article w
as 

put to fraudulent use in the Patent O
ffice, contrary to law

. 
U

. S
. C

., T
itle 35, § 69; U

nited States v. A
m

erican B
ell 

T
elephone C

o., 128 U
. S

. 316. F
rom

 there the trail of 
fraud continued w

ithout break through the D
istrict C

ourt 
and up to the C

ircuit C
ourt of A

ppeals. H
ad the D

is-
trict C

ourt learned of the fraud on the P
atent O

ffice at 
the original infringem

ent trial, it w
ould have been w

ar-
ranted in dism

issing H
artford's case. In a patent case 

w
here the fraud certainly w

as not m
ore flagrant than 

here, this C
ourt said: "H

ad the corruption of C
lutter boon 

disclosed at the trial . . ., the court undoubtedly w
ould 

have been w
arranted in holding it sufficient to require 

dism
issal of the cause of action there alleged for the in-

fringem
ent of the D

ow
nie patent." 

K
eystone D

riller 
C

o. v. E
xcavator C

o., 290 U
. S. 240, 246; cf. M

orton Salt 
C

o. v. G
. S. Suppiger C

o., supra, 493, 494. So, also, could 
the C

ircuit C
ourt of A

ppeals-have-dism
issed-the 	appeal 

had it been aw
are of H

artford's corrupt activities in sup-
pressing the truth concerning the authorship of the arti- 

, de. T
he total effect of all this fraud, practiced both on 

, the P
atent O

ffice and the courts, calls for nothing less 
than a com

plete denial of relief to H
artford for the claim

ed 
in

frin
g
em

en
t o

f th
e p

aten
t th

ereb
y
 p

ro
cu

red
 an

d
 

- enforced. 
Since the judgm

ents of 1932 therefore m
ust be vacated, 

the case now
 stands in the sam

e position as though H
art-

ford's corruption had been exposed at the original trial. 
here should have held hearing.; and decided the case or should have 
sent it to the D

istrict C
ourt for decision. C

f. A
rt M

etal W
orks v. 

Abraham
 ce Strauss, supra, N

ote 1. 

In this situation the doctrine of the K
eystone case, supra, 

requires that H
artford be denied relief. 

T
o grant full protection to the public against a patent 

obtained by fraud, that patent m
ust be vacated. It has 

previously been decided that such a rem
edy is not avail-

able in infringem
ent proceedings, but can only be accom

-
plished in a direct proceeding brought by the G

overnm
ent. 

U
nited States v. A

m
erican B

elt T
elephone C

o., supra. 
T

he judgm
ent is reversed w

ith directions to set aside 
the 1932 judgm

ent of the C
ircuit C

ourt of A
ppeals, recall 

the 1932 m
andate, dism

iss H
artford's appeal, and issue 

m
andate to the D

istrict C
ourt directing it to set aside 

its judgm
ent entered pursuant to the C

ircuit C
ourt of A

p-
peals' m

andate, to reinstate its original judgm
ent deny-

ing relief to H
artford, and to take such additional action 

as m
ay be necessary and appropriate. 

R
eversed. 

M
R. JU

STICE RO
BERTS: 

N
o
 frau

d
 is m

o
re o

d
io

u
s th

an
 an

 attem
p
t to

 su
b
-

vert the adm
inistration of justice. T

he court is unani-
m

ous in condem
ning the transaction disclosed by this rec- 

ord—
O

ur problem
-is how

 beat-the-w
rong-should-be 	righted 

and the w
rongdoers pursued. R

espect for orderly m
eth-

ods of procedure is especially im
portant in a case of this 

sort. In sim
ple term

s, the situation is this. S
om

e tw
elve 

years ago a fraud perpetrated in the P
atent O

ffice w
as 

relied on by H
artford in the C

ircuit C
ourt of A

ppeals. 
T

he court reversed a judgm
ent in favor of H

azel, decided 
that H

artford w
as the holder of a valid patent w

hich H
azel 

had infringed and, by its m
andate, directed the D

istrict 
C

ourt to enter a judgm
ent in favor of H

artford. T
his w

as 
done and, on the strength of the judgm

ent, H
artford and 

H
azel entered into an agreem

ent of w
hich m

ore hereafter. 
S

o long as that judgm
ent stands unm

odified, the agree-
m

ent of the parties w
ill be unaffected by anything in-

volved in the suit under discussion. H
azel concededly now
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desires to be in a position to disregard the agreem
ent to 

its profit. 
T

he resources of the law
 are am

ple to undo the w
rong 

and to pursue the w
rongdoer and to do both effectively 

w
ith due regard to the established m

odes of procedure. 
E

ver since this fraud w
as exposed, the U

nited States has 
had standing to seek nullification of H

artford's patent' 
T

he G
overnm

ent filed a brief as am
icus below

 and one in 
this court. It has elected not to proceed for cancellation 
of the patent.' 

It is com
plained that m

em
bers of the bar have know

-
ingly participated in the fraud. R

em
edies are available 

to purge recreant officers from
 the tribunals on w

hom
 the 

fraud w
as practiced. 

F
inally, as to the im

m
ediate aim

 of this proceeding, 
nam

ely, to nullify the judgm
ent if the fraud procured it, 

and if H
azel is equitably entitled to relief, an effective 

and orderly rem
edy is at hand. T

his is a suit in equity 
in the D

istrict C
ourt to set aside or am

end the judgm
ent. 

Such a proceeding is required by settled federal law
 and 

w
ould be tried, as it should be, in open court w

ith living 
	

 w
itnesses instead of through_the unsatisfactory—

m
ethod 

of affidavits. W
e should not resort to a disorderly rem

-
edy, by disregarding the law

 as applied in federal courts 
ever since they w

ere established, in order to reach one 
inequity at the risk of perpetrating another. 

In a suit brought by H
artford against H

azel in the 
W

estern D
istrict of Pennsylvania charging infringem

ent 
of H

artford's patent N
o. 1,855,801, a decree w

as entered 
against H

artford M
arch 31, 1930, on the ground that 

H
azel had not infringed. O

n appeal, the C
ircuit C

ourt 

I  U
nited States v. A

m
erican B

ell T
elephone C

o., 128 II. S. 815; 167 
U

. S. 224, 238. 
2T

he facts w
ith respect to the fraud practiced on the Patent O

f-
fice have been know

n for som
e years. 
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of A
ppeals filed an opinion, M

ay 5, 1932, reversing the 
judgm

ent of the D
istrict C

ourt and holding the patent 
valid and infringed. O

n H
azel's application, the tim

e 
for filing a petition for rehearing w

as extended five tim
es. 

O
n July 21, 1932, H

azel entered into a general settlem
ent 

and license agreem
ent w

ith H
artford respecting the pat-

ent in suit and other patents, w
hich agreem

ent w
as to be 

effective as of July 1, 1932. H
azel filed no petition for 

rehearing and, on July 30, 1932, the m
andate of the C

ir-
cuit C

ourt of A
ppeals w

ent to the D
istrict C

ourt. P
ur-

suant to the m
andate, that court entered its final judg-

m
ent against H

azel for an injunction and an accounting. 
N

o such accounting w
as over had because H

aze] and 
H

artford had settled their differences. 
N

ovem
ber 19, 1941, H

azel presented to the C
ircuit 

C
ourt of A

ppeals its petition for leave to file in the D
is-

trict C
ourt a bill of review

. A
ttached w

as the proposed 
bill. A

ffidavits w
ere filed by H

azel and H
artford. T

he 
C

ircuit C
ourt of A

ppeals heard the m
atter and m

ade an 
order denying the petition for leave to file, holding that 
any fraud practiced had been practiced on the C

ircuit 
__C

ourt  of  A
ppeals_and, therefore, that court should itself  

pass upon the question w
hether the m

andate should be 
recalled and the case reopened. L

eave w
as granted to 

H
azel to am

end its petition to seek relief from
 the C

ircuit 
C

ourt of A
ppeals. T

he order provided for an answ
er by 

H
artford and for a hearing and determ

ination by the 
C

ircuit C
ourt of A

ppeals. 
T

he C
ircuit C

ourt of A
ppeals, on the basis of the 

am
ended petition, the answ

er, and the affidavits, denied 
relief on the grounds: (1) that the

- fraud had not been 
effective to influence its earlier decision; (2) that the 
court w

as w
ithout pow

er to deal w
ith the case as its m

an-
date had gone dow

n and the term
 had long since expired; 

(3) that H
azel had been negligent and guilty of inex-

cusable delay in presenting the m
atter to the court; and 
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(4) that the only perm
issible procedure w

as in the D
is-

trict C
ourt, w

here the judgm
ent rested, by bill in equity 

in the nature of a bill of review
. O

ne judge dissented, 
holding that the court had pow

er (1) to recall the cause; 
(2) to enter upon a trial of the issues m

ade by the peti-
tion and answ

er, and (3) itself to review
 and revise its 

earlier decision, enter a new
 judgm

ent in the case on the 
corrected record and send a new

 m
andate to the D

istrict 
C

ourt. 
A

s I understand the opinion of this court, w
hile it re-

verses the decision below
, it only partially adopts the 

view
 of the dissenting judge, for the holding is: (1) that 

the court below
 has pow

er at this date to deal w
ith the 

m
atter either as a new

 suit or as a continuation of the old 
one; (2) that it can recall the case from

 the D
istrict 

C
ourt; (3) that it can grant relief; (4) that it can hear 

evidence and act as a court of first instance or a trial 
court; (5) that such a trial as it affords need not be accord-
ing to the ordinary course of trial of facts in open court, by 
exam

ination and cross-exam
ination of w

itnesses, but that 
the proofs m

ay consist m
erely of ex parte affidavits; and 

(0) that such a trial has already been afforded and it 
	rem

ains-only, 	in effect, 	to cancel H
artford's patent. 

I think the decision overrules principles settled by 
scores of decisions of this court w

hich are vital to the 
equitable and orderly disposition of causes,--principles 
w

hich, upon the soundest considerations of fairness and 
policy, have stood unquestioned since the federal judicial 
system

 w
as established. I shall first briefly state these 

principles. I shall then as briefly sum
m

arize the reasons 
for their adoption and enforcem

ent and, finally, I shall 
show

 w
hy it w

ould n
o

t  be in the interest of justice to 
abandon them

 in this case. 
1. T

he'final and only extant jud4nent in the litigation 
is that of the D

istrict C
ourt entered pursuant to the m

an-
date of the C

ircuit C
ourt of A

ppeals. T
he term

 of the 

H
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D
istrict C

ourt long ago expired and, w
ith that expiration, 

all pow
er of that court to reexam

ine the judgm
ent or to 

alter it ceased, except for the correction of clerical errors. 
T

he principle is of universal application to judgm
ents at 

law
,3  decrees in equity,' and convictions of crim

e, though, 
as respects the latter, its result m

ay be great individual 
hardship.' T

he rule m
ight, for that reason, have been 

relaxed in crim
inal cases, if it ever is to be, for there, in con-

trast to civil cases, no other judicial relief is available. 
In the prom

ulgation of the Federal R
ules of C

ivil Proce-
dure this court took notice of the fact that term

s of the 
district court vary in length and that the expiration of 

8  B
ank of U

nited States v. M
oss, 6 H

ow
. 31, 38; R

oem
er v. Sim

on, 
91 U

. S. 149; P
hillips v. N

egley, 117 U
. S. 665, 672, 678; H

ickm
an v. 

P
ort Scott, 141 U

. S. 415; T
ubnum

 v. B
altim

ore &
 O

hio R
. C

o., 190 
U

. S. 38; W
etrrw

re. v. K
arrick, 205 U

. S. 141, 151—
'2; In re M

etropol-
itan Trust C

o., 218 U
. S. 312, 320; D

elaw
are, L

. &
 W

. R
. C

o. v. 
Rellstab, 276 U

. S. 1, 5; R
ealty A

cceptance C
orp. v. M

ontgom
ery, 284 

IL B. 547, 549. 
4
  C

am
eron v. M

cR
oberts, 3 W

heat. 591; Sibbald v. U
nited State; 

12 P
et. 488, 492; W

ashington B
ridge C

o. v. Stew
art, 3 H

ow
. 413, 

426; C
entral Trust C

o. v. G
rant Locom

otive W
ork; 135 U

. S. 207; 
W

ayne G
as C

o. v. O
w

ens-Illinois C
o., 300 U

. S
. 131, 136; Sprague v. 

Ticonic B
ank, 307 U

. S. 161, 169. 
U

nited States v. M
ayer, 235 U

. S. 55, 67. In this case one F
ree-

m
an w

as convicted in the D
istrict C

ourt. A
fter he had taken an 

appeal to the C
ircuit C

ourt of A
ppeals he filed, after the term

 had 
expired, a m

otion to sot aside the judgm
ent on the ground that a 

juror w
ilfully concealed bias against the defendant w

hen exam
ined 

on his voir dire. 
A

fter hearing this m
otion the district judge found 

as a fact that the juror had been guilty of m
isconduct and that the 

defendant and his counsel neither had know
ledge of the w

rong nor 
could have discovered it earlier by due diligence. T

he district judge 
w

as in doubt w
hether, after the expiration of the term

, he had pow
er 

to deal w
ith the judgm

ent of conviction. T
he C

ircuit C
ourt of A

p-
peals certified the question to this court w

hich, in a unanim
ous opin-

ion, rendered after full argum
ent by able counsel, hold in accord-

ance w
ith all earlier precedents that, even in a case of such hardship, 

the D
istrict C

ourt had no such pow
er. 
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the term
 m

ight occur very soon, or quite a long tim
e, after 

the entry of a judgm
ent. In order to m

ake the practice 
uniform

, R
ule 60-B

 provides: "O
n m

otion the court, upon 
such term

s as are just, m
ay relieve a party or his legal 

representative from
 a judgm

ent, order, or proceeding 
taken against him

 through his m
istake, inadvertence, sur-

prise, or excusable neject. T
he m

otion shall be m
ade 

w
ithin a reasonable tim

e, but in no case exceeding six 
m

onths after such judgm
ent, order, or proceeding w

as 
ta

ken
. . . . 

T
his rule does not lim

it the pow
er of a court 

(1) to entertain an action to relieve a, party from
 a judg-

m
ent, order, or proceeding. . . ." T

hus there has been 
substituted for the term

 rule a definite tim
e lim

itation 
w

ithin w
hich a district court m

ay correct or m
odify its 

judgm
ents. B

ut the salutary rule as to finality is retained 
and, after the expiration of six m

onths, the party m
ust 

apply, as heretofore, by bill of review
,—

now
 designated a 

civil action—
to obtain relief from

 a judgm
ent w

hich itself 
is final so far as any further steps in the original action 
are concerned. 

T
he term

 rule applies w
ith equal force to an appellate 

court. O
ver the w

hole course of its history, this court 
has uniform

ly held that it w
as w

ithout pow
er, after the 

going dow
n of the m

andate, and the expiration of the 
term

, to rehear a case or to m
odify its decision on the 

m
erits .° A

nd this is equally true of the circuit courts of 
W

e
a
r 

0  H
udson v. G

uestier, 7 C
r. 1; Jackson v. A

shton, 10 P
et. 480; Sib-

bald v. U
nited States, supra, 402; W

ashington B
ridge C

o. v. Stew
art, 

supra; B
rooks v. R

ailroad C
o., 102 U

. S. 107; B
arney v. F

riedm
an, 

107 U
. S. 629; H

ickm
an v. P

ort Scott, supra, 419; B
ushnell v. C

rooks 
M

ining C
o., 150 U

. 8.82. 
'E

x parte N
ational P

ark B
ank, 258 U

. S
. 131. "T

hat court w
as 

pow
erless to m

odify the decree after the expiration of the term
 at 

w
hich it w

as entered. If the om
ission in the decree had been ade-

quately called to the court's attention during the term
 it yireiiici doubt✓ 
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T
he court below

, unless w
e are to overthrow

 a century-
and-a-half of precedents, lacks pow

er now
 to revise its 

judgm
ent and lacks pow

er also to send its process to the 
D

istrict C
ourt and call up for review

 the judgm
ent en-

tered on its m
andate tw

elve years ago.' N
o such pow

er is 
inherent in an appellate court; none such is conferred by 
any statute. 

2. T
he C

ircuit C
ourt of A

ppeals is w
ithout authority 

either to try the issues posed by the petition and answ
er 

on the affidavits on file, or, to do as the dissenting judge 
below

 suggests, hold a full-dress trial. 
T

he federal courts have only such pow
ers as are ex-

pressly conferred on them
. C

ertain original jurisdiction 
is vested in this court by the C

onstitution. Its pow
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he grant is plain. "T
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appeal shall have appellate jurisdiction to review
 by ap-

peal final decisions . . . in the district courts . . ."  
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