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and opinions of the S
uprem

e C
ourt of O

klahom
a in the 

W
ilson and later cases. 

So ordered. 
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N
o. 398. A

rgued F
ebruary 9, 10, 1944.—

D
ecided M

ay 15, 1944. 

U
pon appeal from

 a judgm
ent of the D

istrict C
ourt denying relief 

in a suit by H
artford against H

azel for infringem
ent of a patent, 

the C
ircuit C

ourt of A
ppeals in 1932 held H

artford's patent valid 
and infringed, and upon its m

andate the D
istrict C

ourt entered 
judgm

ent accordingly. In 1941, H
azel com

m
enced in the C

ircuit 
C

ourt of A
ppeals this proceeding, w

herein it conclusively ap-
peared that H

artford, through publication of an a,rtiC
.e purporting 

to have been w
ritten by a disinterested 	

had perpetrated 
a fraud on the P

atent O
ffice in obtaining the patent and on the 

C
ircuit C

ourt of A
ppeals itself in the infringem

ent suit. U
pon 

review
 here of an order of the C

ircuit C
ourt of A

ppeals denying 
relief, held: 

	

1
. U

p
o

n
 th

e reco
rd

th
e C

ircu
it C

o
u

rt—
of—

A
ppeals—

h
ad

 th
e 	

 

	

pow
er and the duty to vacate its 1932 judgm

ent and to give the 	
„. 
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C
sam

onanr, 320 U
. S

. 732, to review
 an order of the 

C
ircuit C

ourt of A
ppeals denying relief in a bill of review

 
proceeding com

m
enced in that court. 

M
r. Stephen H

. P
hilbin, w

ith w
hom

 M
r. H

enry R
. A

sh-
ton w

as on the brief, for petitioner. 

M
r. F

rancis W
. C

ole, w
ith w

hom
 M

essrs. W
alter J. 

B
lenko, E

dgar J. G
oodrich, and Jam

es M
. C

arlisle w
ere 

on the brief, for respondent. 

Solicitor G
eneral F

ahy, A
ssistant A

ttorney G
eneral 

Shea, and M
essrs. R

obert L. Stern and M
elvin R

ichter filed 
a brief on behalf of the U

nited S
tates, as am

icus curiae, 
urging reversal. 

M
R

. JU
ST

IC
E

 B
L

A
C

K
 delivered the opinion of the C

ourt. 

T
his case involves the pow

er of a C
ircuit C

ourt of A
p- • 

peals, upon proof that fraud w
as perpetrated on it by a 

successful litigant, to vacate its ow
n judgm

ent entered at 
a prior term

 and direct vacation of a D
istrict C

ourt's de-
cree. entered pursuant to the C

ircuit C
ourt of A

ppeals' 
	

m
an

d
ate. 	

 
H

azel-A
tlas com

m
enced the present suit in N

ovem
ber,  

D
istrict C

ourt appropriate directions. P
. 247. 

(a) E
ven if H

azel failed to exereit.;a duo diligence to uncover 
the fraud, relief m

ay not be denied on that ground alone, since 
public interests are involved. P

. 246. 
(b) In

 th
e circu

m
stan

ces, H
artfo

rd
 m

ay
 n

o
t b

e h
v

.rci to
 

d
isp

u
te th

e effectiv
en

ess n
o

r to
 assert th

e tru
th

 o
f th

e article. 
P. 247. 

2
, T

h
e C

ircu
it C

o
u
rt o

f A
p
p
eals is d

irected
 to

 set asid
e its 

1932 judgm
ent, recall its 1932 m

andate, diam
iss H

artford's ap-
peal, and to issue a m

andate to the L
it;aict C

ourt directing it to 
set asid

e its ju
d

g
m

en
t en

tered
 p

u
rsu

an
t to

 th
e 1

0
3

2
 m

an
d

ate, 
to reinstate its original judgm

ent denying relief to H
artford, and 

to take such additional action as m
ay be necessary and appro-

p
riate. P

. 2
5
0
. 

137 F
. 2d 764, reversed. 

1941, by filing in the T
hird C

ircuit C
ourt of A

ppeals a 
petition for leave to file a bill of review

 in the D
istrict 

C
o
u
rt to

 set asid
e a ju

d
g
m

en
t en

tered
 b

y
 th

at C
o
u
rt 

against H
azel in 1932 pursuant to the T

hird C
ircuit C

ourt 
O

f A
ppeals' m

andate. H
azel contended that the C

ircuit 
C

ourt of A
ppeals' judgm

ent had been obtained by fraud 
and supported this charge w

ith affidavits and exhibits. 
H

artford-E
m

pire, in w
hose favor the challenged judg-

m
ent had been entered, did not question the appellate 

court's pow
er to consider the petition, but filed counter 

affidavits and exhibits. A
fter a hearing the C

ircuit C
ourt 

concluded that since the alleged fraud had been practiced 
on it rather than the D

istrict C
ourt it w

ould pass on the 
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Td 

issues of fraud itself instead of sending the case to the D
is-

trict C
ourt. A

n order w
as thereupon entered denying the 

petition as fram
ed but granting H

azel leave to am
end the 

prayer of the petition to ask that the C
ircuit C

ourt itself 
hear and determ

ine the issue of fraud. H
azel accordingly 

am
ended, praying that the 1932 judgm

ents against it be 
vacated and for such other relief as m

ight be just. H
art-

ford then replied and filed additional exhibits and affi-
davits. T

he follow
ing facts w

ere show
n by the record 

w
ithout dispute. 
In 1926 H

artford had pending an application for a pat-
ent on a m

achine w
hich utilized a m

ethod of pouring 
glass into m

olds know
n as "gob feeding." T

he applica-
tion, according to the C

ircuit C
ourt, "w

as confronted 
w

ith apparently insurm
ountable P

atent O
ffice opposi-

tion." T
o help along the application, certain officials and 

attorneys of H
artford determ

ined to have published in 
a trade journal an article signed by an ostensibly disin-
terested expert w

hich w
ould describe the "gob feeding" 

device as a rem
arkable advance in the art of fashioning 

glass by m
achine. A

ccordingly these officials prepared 
an article entitled "Introduction of A

utom
atic G

lass 
W

orking M
achinery; H

ow
 R

eceived by O
rganized L

a-
bor," w

hich referred to "gob feeding" as one of the tw
o 

"revolutionary devices" w
ith w

hich w
orkm

en skilled in 
bottle-blow

ing had been confronted since they had or-
ganized. A

fter unsuccessfully attem
pting to persuade 

the P
resident of the B

ottle B
low

ers' A
ssociation to sign 

this article, the H
artford officials, together w

ith other per-
sons called to their aid, procured the signature of one W

il-
liam

 P. C
larke, w

idely know
n as N

ational President of the 
Flint G

lass W
orkers' U

nion. Subsequently, in July 1926, 
the article w

as published in the N
ational G

lass B
udget, 

and in O
ctober 1926 it w

as introduced as part of the record 
in support of the pending application in the Patent O

ffice. 

January 3, 1928, the Patent O
ffice granted the application 

as Patent N
o. 1,655,391. 

O
n June 6, 1928, H

artford brought suit in the D
istrict 

C
ourt for the W

estern D
istrict of Pennsylvania charging 

that H
azel w

as infringing this "gob feeding" patent, and 
praying for an injunction against further infringem

ent 
and for an accounting for profits and dam

ages. W
ith-

out referring to the C
larke article, w

hich w
as in the rec-

ord only as part of the "file-w
rapper" history, and w

hich 
apparently w

as not then em
phasized by counsel, the D

is-
trict C

ourt dism
issed the bill on the ground that no in-

fringem
ent had been proved. 39 F

. 2d 111. H
artford 

appealed. In their brief filed w
ith the C

ircuit C
ourt of 

A
ppeals, the attorneys for H

artford, one of w
hom

 had 
played a part in getting the spurious article prepared for 
publication, directed the C

ourt's attention to "T
he article 

by M
r. W

illiam
 atrke, form

er P
resident of the G

lass 
W

orkers' U
nion." T

he reference w
as not w

ithout effect. 
Q

uoting copiously from
 the article to show

 that "labor or-
ganizations of practical w

orkm
en recognized" the "new

 
and differentiating elem

ents" of the "gob feeding" patent 
ow

ned by H
artford, the C

ircuit C
ourt on M

ay 5,-1932,- 
held the patent valid and infringed, reversed the D

istrict 
C

ourt's judgm
ent, and directed that court to enter a. de-

cree accordingly. 59 F. 2d 399, 403, 404. 
A

t the tim
e of the trial in the D

istrict C
ourt in 1929, 

w
here the article seem

ingly played no im
portant part, the 

attorneys of H
azel received inform

ation that both C
larke 

and one of H
artford's law

yers had several years previously 
adm

itted that the H
artford law

yer w
as the true author of 

the spurious publication. H
azel's attorneys did not at 

that tim
e attem

pt to verify the truth of the hearsay story 
of the article's authorship, but relied upon other defenses 
w

hich proved successful. A
fter the opinion of the C

ircuit 
C

ourt cam
e dow

n on M
ay 5, 1932, quoting the spurious 
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article and reversing the decree of the D
istrict C

ourt, 
H

azel hired investigators for the purpose of verifying the 
hearsay by adm

issible evidence. O
ne of these investiga- 

tors interview
ed C

larke in T
oledo, O

hio, on M
ay 13 and 

again on M
ay 24. In each interview

 C
larke insisted that 

he w
rote the article and w

ould so sw
ear if sum

m
oned. In 

the second interview
 the investigator asked C

larke to 
sign a statem

ent telling in detail how
 the article w

as pre-
pared, and further asked to see C

larke's files. C
larke re-

plied that he w
ould not "stultify" him

self by signing any 
"statem

ent or affidavit"; and that he w
ould show

 the rec-
ords to no one unless com

pelled by a subpoena. A
t the 

sam
e tim

e, he reinforced his claim
 of authorship by assert-

ing that he had spent seven w
eeks in preparing the 

article. 
B

ut unknow
n to H

azel's investigator, a representative 
of H

artford, secretly inform
ed of the investigator's view

 
that H

azel's only chance of reopening the case "w
as to get 

an affidavit from
 som

eone, to the effect that this article 
w

as w
ritten" by H

artford's attorney, also had traveled to 
T

oledo. H
artford's representative first w

ent to T
oledo 

and talked to C
larke on M

ay 10, three days before H
azel's 

investigator first interview
ed C

larke; and he returned to 
T

oledo again on M
ay 22 for a five-day stay. T

hus at the 
tim

e of the investigator's second interview
 w

ith C
larke on 

M
ay 24, representatives of both com

panies w
ere in touch 

w
ith C

larke in T
oledo. B

ut though H
artford's represent-

ative knew
 the investigator w

as there, the latter w
as un-

aw
are of the presence of the H

artford representative. O
n 

M
ay 24, H

azel's investigator reported failure; the sam
e 

day, H
artford's m

an reported "very successful results." 
Four deye later, on M

ay 28, H
artford's representative re-

ported his "success" m
ore fully. C

larke, he said, had been 
of "great assistance" and H

artford w
as in a "m

ost satis-
factory position"; it did not "seem

 w
ise to distribute 

copies of all the papers" the representative then had or 

H
A

Z
E

L
-A

T
L

A
S

 C
O
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A

R
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F
O
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to "go into m
uch detail in correspondence"; and H

art-
ford w

as "quite indebted to M
r. C

larke" w
ho "m

ight eas-
ily have caused us a lot of trouble. T

his should not be 
forgotten. . . ." A

m
ong the "papers" w

hich the repre-
sentative had procured from

 C
larke w

as an affidavit signed 
by C

larke stating that he, C
larke, had "signed the article 

and released it for publication." T
he affidavit w

as dated 
M

ay 24—
the very day that C

larke had told H
azel's in-

vestigator he w
ould not "stultify" him

self by signing any 
affidavit and w

ould produce his papers for no one except 
upon subpoena. 

S
hortly afterw

ard H
azel capitulated. It paid H

artford 
$1,000,000 and entered into certain licensing agreem

ents. 
T

he day follow
ing the settlem

ent, H
artford's representa-

tive traveled back to T
oledo and talked to C

larke. A
t this 

m
eeting C

larke asked for $10,000. H
artford's represent-

ative told him
 that he w

anted too m
uch m

oney and that 
H

artford w
ould com

m
unicate w

ith him
 further. A

 few
 

days later the representative paid C
larke $500 in cash; 

and about a m
onth later delivered to C

larke, at som
e 

place in Pittsburgh w
hich he has sw

orn he cannot rem
em

-
ber,aan_ additional $7,500 in cash. T

he reason given-for 
paying these sum

s w
as that H

artford felt a certain m
oral 

obligation to do so, although H
artford's affidavits deny 

any prior agreem
ent to pay C

larke for his services in con-
nection w

ith the article. 
Indisputable proof of the foregoing facts w

as, for the 
first tim

e, fully brought to light in 1941 by correspond-
ence files, expense accounts and testim

ony introduced 
at the trial of the U

nited States v. H
artford-E

m
pire C

om
-

pany et al., 46 F
. S

upp. 541, an anti-trust prosecution 
begun D

ecem
ber 11, 1939. O

n the basis of the 'disclosures 
at this trial H

azel com
m

enced the present suit. 
U

pon consideration of w
hat it properly term

ed this 
"sordid story," the C

ircuit C
ourt, one Judge dissenting, 

held, first, that the fraud w
as not new

ly discovered; sec- 



w. 
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ond, that the spurious publication, though quoted in the 
1932 opinion, w

as not the prim
ary basis of the 1932 

decision; and third, that in any event it lacked the pow
er 

to set aside the decree of the D
istrict C

ourt because of 
the expiration of the term

 during w
hich the 1932 decision 

had been rendered. A
ccordingly the C

ourt refused to 
grant the relief prayed by H

azel. 
F

ederal courts, both trial and appellate, long ago estab-
lished the general rule that they w

ould not alter or set 
aside their judgm

ents after the expiration of the term
 at 

w
hich the judgm

ents w
ere finally entered. 

B
ronson v. 

Schulten, 1
0
4
 U

. S
. 4

1
0
. T

h
is salu

tary
 g

en
eral ru

le 
springs from

 the belief that in m
ost instances society is 

best served by putting an end to litigation after a case 
h
as b

een
 tried

 an
d
 ju

d
g
m

en
t en

tered
. T

h
is h

as n
o
t 

m
eant, how

ever, that a judgm
ent finally entered has ever 

been regarded as com
pletely im

m
une from

 im
peachm

ent 
after th

e term
. F

ro
m

 th
e b

eg
in

n
in

g
 th

ere h
as ex

isted
 

alongside the term
 rule a rule of equity to the effect that 

under certain circum
stances, one of w

hich is after-dis-
covered fraud, relief w

ill be granted against judgm
ents 

regardless of the term
 of their entry. 

M
arine Insurance 
	

 
C

o. v. H
odgson, 7 C

ranch 332; M
arshall v. H

olm
es, 141 

U
. S

. 589. T
his equity rule, w

hich w
as firm

ly established 
.in E

nglish practice long before the foundation of our R
e-

,public, the courts have developed and fashioned to fulfill a 
,universally recognized need for correcting injustices 
w

hich, in certain instances, are deem
ed sufficiently gross 

;to dem
and a departure from

 rigid adherence to the term
 

rule. O
ut of deference to the deep-rooted policy in favor 

of the repose of judgm
ents entered during past term

s, 
'courts of equity have been cautious in exercising their 
'pow

er over such judgm
ents. 

U
nited States v. T

hrock-
m

orton, 
9
8
 U

. S
. 6

1
. B

u
t w

h
ere th

e o
ccasio

n
 h

as 
dem

anded, w
here enforcem

ent of the judgm
ent is "m

ath- 
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featly unconscionable," P
ickjord v. Talbott, 225 U

. S. 651, 
657, they have w

ielded the pow
er w

ithout hesitation.' 
L

itigants w
ho have sought to invoke this equity pow

er 
custom

arily have done so by bills of review
 or bills in the 

nature of bills of review
, or by original proceedings to 

enjoin enforcem
ent of a judgm

ent,2, A
nd in cases w

here 
courts have exercised the pow

er, the relief granted has 
taken several form

s: setting aside the judgm
ent to per-

m
it a new

 trial, altering the term
s of the judgm

ent, or 
restraining the beneficiaries of the judgm

ent from
 tak

in
g
 

any benefit w
hatever from

 it.8\ B
ut w

hatever form
 the 

relief has taken in particular cases, the net result in every 
case has been the sam

e: w
here the situation has required, 

the court has, in som
e m

anner, devitalized the judgm
ent 

even though the term
 at w

hich it w
as entered had long 

since passed aw
ay. 

E
very elem

ent of the fraud here disclosed dem
ands the 

exercise of the historic pow
er of equity to set aside fraud-

ulently begotten judgm
ents. T

his is not sim
ply a case 

of a judgm
ent obtained w

ith the aid of a w
itness w

ho, on 
the basis of after-discovered evidence, is believed possibly 
to have been guilty of perjury. H

ere, even if w
e consider 

nothing but H
artford's sw

orn adm
issions, w

e find a delib-
erately planned and carefully executed schem

e to defraud 
not only the P

atent O
ffice but the C

ircuit C
ourt of A

p- 
1 Soo, e. g., A

rt M
etal W

orks v. A
braham

 &
 'Strauss, 107 F. 2d 940 

and 044; P
ublicker v. Shalleross, 106 F. 2d 949; C

hicago, R
. I. 

P. 
R

y. C
o. v. C

allicotte, 267 F. 790; P
ickens v. M

erriam
, 242 F

. 363; 
L

ehm
an v. G

raham
, 135 F. 30; B

olden v. Sloss-Sheffield Steel &
 Iron 

C
o., 215 A

la. 334, 110 So. 574, 49 A
. L

. R
. 1206. For a collection of 

early cases see N
ote (1880) 20 A

m
. D

ec. 160.- 
s See W

hiting v. B
ank of the U

nited States, 13 P
et. 0, 13; D

exter 
v. A

rnold, 5 M
ason 303, 308-315. See, also, generally, 3 °W

inger's 
F

ederal P
ractice pp. 814-818; 3 F

reem
an on Judgm

ents (5th ed.) 
§ 1191; N

ote (1880) 20 A
m

. D
ec. 160, supra. 

a Soo 3 Freon= on Judgm
ents (5th ed.) §§ 1178, 1779. 
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p
eals. C

f. M
arshall v. H

olm
es, supra. 

P
ro

o
f o

f th
e 

schem
e, and of its com

plete success up to date, is con- 
clusive. 

C
f. U

nited States v. Throckm
orton, krupra. 

A
nd 

no equities have intervened through transfer of the fraud-
ulently procured patent or judgm

ent to an innocent pur-
ch

aser. C
f. Ibid.; H

opkins v. H
ebard, 235 U

. S. 287. 
T

he C
ircuit C

ourt did not hold that H
artford 's fraud 

fell short of that w
hich prom

pts equitable intervention, 
but thought H

azel had not exercised proper diligence in 
uncovering the fraud and that this should stand in the w

ay 
o
f its o

b
tain

in
g
 relief. W

e can
n
o
t easily

 u
n
d
erstan

d
 

how
, under the adm

itted facts, H
azel should have been 

expected to do m
ore than it did to uncover the fraud. 

B
ut even if H

azel did not exercise the highest degree of 
diligence, H

artford's fraud cannot be condoned for that 
reason alone. T

his m
atter does not concern only private 

parties. T
here are issues of great A

hom
ent to the public 

in a patent suit. 
M

ercoid C
orporation v. M

id-C
ontinent 

Investm
ent C

o., 320 U
. S

. 661; M
orton Salt C

o. v. G
. S. 

Suppiger C
o., 314 U

. S
. 488. F

urtherm
ore, tam

perihg w
ith 

the adm
inistration of justice in the m

anner indisputably 
',ow

n here involves far m
ore than an injury to a single 

litigant. It is a w
rong against the institutions set up to 

- protect and safeguard the public, institutions in w
hich 

'fraud cannot com
placently be tolerated consistently w

ith 
'the good order of society. S

urely it cannot be that pros-
..ervation of the integrity of the judicial process m

ust 
.alw

ays w
ait upon the diligence of litigants. T

he public 
, w

elfare dem
ands that the agencies of public justice be not 

ofio im
potent that they m

ust alw
ays be m

ute and helpless 
,victim

s of deception and fraud. 
. T

he C
ircuit C

ourt also rested denial of relief upon the 
conclusion that the C

larke article w
as not "basic"

  to
 th

e 
C

ourt ' s 1932 decision. W
hether or not it w

as the prim
ary 

basis for that ruling, the article did im
press the C

ourt, as 

H
A

Z
E

L
-A

T
L

A
S C

O
. v. H

A
R

T
F

O
R

D
 C

O
. 2

4
7
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show
n by the C

ourt's opinion. D
oubtless it is w

holly im
-

possible accurately to appraise the influence that the 
article exerted on the judges. B

ut w
e do not think the 

circum
stances call for such an attem

pted appraisal. H
art-

ford's officials and law
yers thought the article m

aterial. 
T

hey conceived it in an effort to persuade a hostile Patent 
O

ffice to grant their patent application, and w
ent to con-

siderable trouble and expense to get it published. H
aving 

lost their infringem
ent suit based on the patent in the 

D
istrict C

ourt w
herein they did not specifically em

pha-
size the article, they urged the article upon the C

ircuit 
C

ourt and prevaileci. T
hey are in no position now

 to dis-
pute its effectiveness. N

either should they now
 be per-

m
itted to escape the consequences of H

artford's deceptive 
attribution of au

th
o

rsh
ip

 to C
larke on the ground that 

w
hat the article stated w

as true. T
ruth needs no disguise. 

T
he article, even if true, should have stood or fallen under 

the only title it could honestly have been given—
that of 

a b
rief in

 b
eh

alf o
f H

artfo
rd

, p
rep

ared
 b

y
 H

artfo
rd's 

agents, attorneys, and collaborators. 
W

e have, then, a case in w
hich undisputed evidence filed 

w
ith the C

ircuit C
ourt of A

ppeals in a bill of review
 pro-

ceeding reveals such fraud on that C
ourt as dem

ands, 
under settled equitable principles, the interposition of 
equity to devitalize the 1932 judgm

ent despite the expira-
tion of the term

 at w
hich that judgm

ent w
as finally en-

tered. D
id the C

ircuit C
ourt have the pow

er to set aside 
its ow

n 1932 judgm
ent and to direct the D

istrict C
ourt 

likew
ise to vacate he 1932 decree w

hich it entered pur-
suant to the m

andate based upon the C
ircuit C

ourt's judg-
m

ent? C
ounsel for H

artford contend not. T
hey concede 

that the D
istrict C

ourt has the pow
er upon proper proof 

of fraud to set aside its 1932 decree in a bill of review
 pro-

ceeding, but nevertheless deny that the C
ircuit C

ourt pos-
sesses a, sim

ilar pow
er for the reason that the term

 during 


