
OPINION OF THE COURT 

These relators are held under authority of a war-     
     

    

  

     

    

t issued by United States Commissioner Turnage authorizing 

eir ssprthonsion, They are charged with a violation of Sec- 

on 192, Title 2, of the United States Code, Specifically it 

said that they have violated the statute by refusing, when 
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fore a Special Committee of the House of Representatives, 

2 led the Committee on un-American Activities, to answer cer+ 

ct
 nm questions propounded te them, cuestion seid to be pertin- 

% to the subject then under considerstion,. 

nse the failure of a witness who has been summoned before a 

use Committee, such as the Special Committee on un-American 

tivities, to answer questions pertinent to the subject under 

but prescribes the penalty therefor. 

That wae not all thet Conrress did with respect to 

chis statutory offense. By Sectionl94 of Title 2 the Congress— 

prescribed the procedure by which one said to be guilty of the 

offense denounced in Section 192 showld be brought to trial, 

In the first place, I think we must recognize the      

  

    

  

ct that Congress by these enactuents was dealing with politi- 

Ma questions and had in mind the necessity of protecting citi- 

reason of the fact that differences in political opinion 

tion might be taken, 

I am of the opinion that Congress, secking to pre- 

bbe such unjust treatment of one summoned to testify upon e 

I find thet Section 192 of Title 2 defines as an of- 

guiry. That statute not only defines the offense and denounces 

who might be summoned es witnesses from unfair treatment | 

    

ght prevail and thet, by reason of cuch differences, adhd nee



  

public question, determined that there should be a prescribed 

course by which the charge should be preferred and through 

which the one accused could be broueht before e proper court 

for trial. Congress did prescribe that when a committee such | 

as this was confronted with an obdurate witness, a willful   
witness, perheps, the committee should report the faet to th 

House, if it be a House committee, or to the Senate, if it b 

a Senate committee, and that the Speaker of the House or the 

President of the Senate should then certify the facts to the 

distriet attorney. 

it seems quite apparent that Congress intended to 

leave no measure of discretion — the Speaker of the 

House or the President of the Senate, under such circumstances, 

but made the certification of facts to the district attorney 

a mandatory proceeding, and it left no discretion with the 

district attorney as to what he should 40 about its He is: 

required, under the language of the statute, to submit the 

facts to the grand jury. 

: I take it that Congress, by this careful manner of 

preseribing the course to be followed in a case of this kind, 

intended to protect its citizens in their political rights 

and intended to set up as a safeguard against unfair treat- 

ment or unfair attack a method mandatory in its nature which 

required the action of the grand jury before one so sooupet 

could be placed on trial. 
Sates faba   in this ease the warrant had for its basis the affi+ 

davit of one Robert E. Stripling, who 1s.desoribed.as the. 

secretary of the Committee on Un-American Activities. Lt 
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seems obvious that Congress intended no such action to be | 

taken by an individual, Stripling was not a member of the | 

 



Committee; he was an employee of the Committee. It seems   
lain to me that he has no power to institute proceedings of     

    

  

     

  

     

    

  

   
    
   

his kind. I am likewise of definite opinion thet a member 

f the Comittee would have no such right. Certainly a by- 

tables could not institute proceedings of this kind. Con- 

ress intended to place the seeponnibtiliy upon the committee 

teelf, and it has prescribed what proceedings may bie hed when 

he committee has reported to the Congress--The House or the 

efate, as the case may be--the fact of a witmess’ refusal to 

nswer. 

The only wey « member of the Committee of the House 

f Reprensutatives can revort such refusal to the House is 

¥ Tovnal action of the Committee itsedf. Here no such ac- 

ion was taken. Certainly Coneress did not intend that any 

atter s of this kind, that ere political in their nature, 

‘Bhould be left to the discretion of péfsons not charged -with | 

he responsibility involved, A bystander might because of | 

is own political beliefs and beeause he disagreed with the 

tness rush off to the offies of the Commissioner and swear — 

ut a warrant for the arrest, 

The offense rests in the refusal of the witnesses 

newer questions which are pertinent to this subject under 

onéideration. The use of the word “pertinent” indicates 

that anyone in preferring a charge of this kind must, acting   vithin discretion which a witness refused to answer wes pertis — 

nent to the subject under consideration, That could not be 

ert to a bystander or to the secretary of the Committee OF ey, 

to a member of the Committee; That is a function that must os 

be performed by the Committes in the authorized way, as is    



  

they are unlawfully restrained of their liberty, and that 

    

prescribed by the Manual of Rules of the House, in this case. 

I think that Congress certainly intetided to set uw 

& safeguard for its citizens against the abuse of due pro- 

cess and intended to accord a degree of protection for po- 

litical rights. 

Upon consideration of the whole matter, I have con 

cluded that these relators are not held by due process, that | 

they should be released from custody. 
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