ProsecutionRests

In Court-Martial

Nine:Man Court to Convene Monday to Consider
" Defense Motion to Dismiss Charge of Giving

. Govt Ammun'ition{to Christian Front

_ : DW i /&WwBy John Meldon

. Defense counsel for Capt. John T. Prout, Jr., being
¢ourt-martialed before a nine-man ¢ourt of the New York
National Guard, early Saturday morning moved for a dis-

missal of charges that the de
Guard ammunition to William G

fendant gave 1,800 rounds of
erald Bishop, Christian Front

téfrorist leader.
“ths dismissal motion, madé by

Capt. Prout’s civillan counsel, Par-|
tell .J. T. Caliahan, came a few
. raoments after the prosecution,

headed by trial judge advocate Al-
fred -J. Mungo, a Natiohal Guard
Yieuwtenant, had-rested the prosecu-
tiorv's case 2gainst Capt. Prout.

Meanwhile, 3 highlight of the trial

gession occurred when the prosecu-

tion called to the witness stand
two: sergeants. of Cept. Prout's regi-
ment, the 165th Infuntry, The two
jower ranking officers, William A.
Ml and Theodore R. Naimoli, both
refused to testify although both
were told by Col. H. Ruséell Drowne,

- président of the niné-man coutt,

thiat they had been granted im-
munity by the Stabe Adjutant Gen-
e ¢ L

s

' REFUSES TO ANSWER

i First on the stand was Sergeant
‘Hiil who balked at the only ques-
tion asked by the trial judge ad-

vpeate. The Intter asked:

1Do yéu kniow & men tiamed Wil-
lidm Gerald Bishop?” '

S \when, Hill refused to answer, he
was warned by the court president
that he Taced serious court-martial
charges for contempt, The defense

afitered an cbjection amd argued |

thas immunity granted by state mil-
ifary authorities would not prevent
oivil “guthorities from prossouting
the witness if he revealed he ‘had
takén part in the act for which
Cept. Prout was accused.

“The law member of the nine-man
churt, . Clapt, Creorge . C. Comstock,
thersupon ruled against the defense

. amd ordeéred the witness to’ anhswer

the présecution’s guéstion.
! mergeant Hill agein refused to

answer, and was held in contempt,

facing ‘possible court-martial. Hill's
‘wetion was duplicatéd by Sergeart
Naimoli when he took the stand.
- FEAR PROUT'S “FRIENDS”

- A significant note was struck by
Gol. Drowne, when, after the two

gerfeants refused to testify, he

called the tecalcltrant witriesses be-
‘tore Him and said thét he realized
they had refused to testify for fear
“f--gntagonizing  Capt. Prout’s
friends in the regim 2 ’

fotable in the whole proceedings
“fgr Has been the luke-warm
sttitude of the prosecition in face

| of- the. extremely belligerent tone
ofs the defense, couns
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_“Objection of the defense to vir-
tually 411 important phases of al-.
leged evidence against Capt. Prout
have ‘been upheld, pattially. of
wholly, by the nine-man éhurt.
The trial judge advocate -scored
only  once throughout the trial,
when ‘the prosecution’ was sllowed
to introduce into evidence ‘& signéd,
confession by Capt. Prout, which
he made at the Foley Square of-
fioes of -the Féderal Bureau of In-
vestigation. ‘The “confession, which'
the defense charged was obtained
wynder duress,” admitted to taking:
1800 "rbunds of ammunition from
the vaults of the regimént and
torhing it over to fasclst leader
Bishop. However, the weight: of
the alleged confession:#vill: obvious-
ly be questioned by the nine-man
eourt, as was séén in a statemént
made by Col. Drowne who sald it
would “be considered for what it
i worth.” e
LEFT GLASSES HOME
. Another witness called by th'e
prosecution, Msajor John J. Rhati-
gan, supply officer of Capt. Prout's
regiment, proved of little help” to
the trial Judge advocate. When ask-
ed to explain the regiment’s supply
records. in..an effort to -show thab
| the 1,800 rounds of ammunition was
missing; Major Rhatigan said: hie
was sorry, but he “had lett his glass-
es‘home.” This explanation brought
g -amile: from the nine members of
the court, and the witness was ex-
‘eused. R o
A second witness called by the
prosecution, Lieut. Herman  Lutz,
who.had been in chargé of thé teg-
iment’s ammunition vault at the
time ‘the ammunition disappeared,
ptoved anything but an ald to the
prosecition. Througheut his ‘tes-.
timony, Lieut. Lutz found that his
memory wis vague, or-that he did
riot havé pertinent records on-hand:
at the nioment to answer the trial
judge mdvocate's guestions.
---Oapt: Prout was tried in Brooklyn
Federal-Court last June along:with
other National Guard members. ahd
2 group of Christian Front fascists,
on charges of conspifacy to. overs
throv: the government .and théft of
‘government property. He was ac-
qiftted-on the frst charge. - The
govérnment has not yét decided on
& retrial on the second charge, - .
~ The - niné-man National . Guard
court: will convéné again Mondey
#ight; ‘where it is expested a decis
sfon will be madéd on'the motien of
‘Gapt.-Prout’s deténse  counisel ol
-dismiss the chaiges -
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